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STATEMENT OF JURISDICTION 
This Court has jurisdiction over this case pursuant to UTAH CODE ANN. § 78-2a-
3(2)0(1996). 
STATEMENT OF ISSUES 
1. Did the trial court properly determine that there were no genuine issues of 
material fact and that the Stateline Defendants1 were entitled to summary judgment as a 
matter of law? 
STANDARD OF REVIEW: This Court reviews the trial court's entry of summary 
judgment for correctness, with no deference accorded the trial court's legal conclusions. 
Thompson v. Jess, 1999 UT 22,112, 979 P.2d 322, 325. 
DETERMINATIVE CONSTITUTIONAL PROVISIONS, 
STATUTES, ORDINANCES, RULES OR REGULATIONS. 
There are no controlling constitutional provisions, statutes, ordinances, rules or 
regulations relevant to the disposition of this appeal. 
STATEMENT OF THE CASE 
A. NATURE OF THE CASE. This action arises out of an alleged assault which 
occurred at the Motel 6 in Wendover, Nevada, on or about April 8, 1995. Ms. Atkinson 
1
 The phrase "Stateline Defendants" will be used throughout to refer to the 
Stateline Hotel and Casino and its employees 0. Lee Singleton, Billy Rodd, and Franklin 
Garner. 
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contends that Defendant Jay Owens raped her in his room at the Motel 6, and that the 
Stateline Defendants were negligent in taking Ms. Atkinson to Mr. Owens room. 
B. COURSE OF PROCEEDINGS. Ms. Atkinson initially filed suit against the Stateline 
Defendants on September 27, 1995. R. 1. After being identified, Mr. Owens was joined to 
the suit on April 30, 1997. 
On September 4, 1998, the Stateline Defendants moved for summary judgment. 
R.382. The trial court entered summary judgment in favor of the Stateline Defendants on 
February 3, 1999. R.605-08. Ms. Atkinson filed a Notice of Appeal on February 11, 
1999, (Utah Supreme Court Case No. 990120-SC) which was subsequently withdrawn 
because the summary judgment entered by the trial court was not a final appealable order 
as Ms. Atkinson's claims against Mr. Owens had not been resolved. 
Ms. Atkinson moved to certify the order as a final order pursuant to Rule 54(b) of 
the Utah Rules of Civil Procedure on February 5, 1999. The motion was denied on 
February 26, 1999. R.628-29. Ms. Atkinson's claims against Mr. Owens were dismissed 
on December 6, 1999, and Ms. Atkinson filed this notice of appeal on December 3, 1999. 
R.635. 
C. STATEMENT OF FACTS 
1. On Saturday, April 8, 1995, Plaintiff Sonya Atkinson traveled to Wendover, 
Nevada, to gamble and socialize. She was accompanied by her husband, Craig Atkinson, 
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her cousin, Lisa Damon, her cousin Mark Shaw, Mr. Shaw's wife Teleca, and Jeff 
McArthur. (Deposition of Sonya Atkinson, pp. 9-10, attached as Exhibit "A") R.329-30. 
2. On the way to Wendover, Ms. Atkinson and some of her companions 
consumed some beer. (Deposition of Lisa Damon McArthur, p. 10, attached hereto as 
Exhibit "B") R.304. 
3. The group arrived in Wendover at about 8:00 p.m. that night. They were 
planning on staying the night and had reserved two rooms at the Western Motel. When 
they arrived in Wendover, they went straight to the Western Motel. (Deposition of Sonya 
Atkinson, pp. 11-12, attached as Exhibit "A") R.327-28. 
4. The group stayed at the hotel for about one hour, during which time they 
were drinking. (Deposition of Lisa Damon McArthur, p. 10, attached as Exhibit UB") 
R.304. 
5. After some period of time, Teleca Shaw and Mark Shaw came over to Ms. 
Atkinson's hotel room and the group smoked some marijuana. (Deposition of Teleca 
Shaw, pp. 13-14, attached as Exhibit U C) R.300-01. 
6. At around 9:00 p.m., the group left the Western Motel in a courtesy van and 
went to the State Line Casino and Hotel to do some gambling. Ms. Atkinson, her 
husband and Lisa Damon went to the craps table. (Deposition of Sonya Atkinson, p. 13, 
attached as Exhibit "A") R.326. 
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7. Ms. Atkinson and her two companions played craps for about three hours. 
During that time, they were drinking, and she had about ten mixed drinks. 
(Deposition of Sonya Atkinson, pp. 14-15, attached as Exhibit "A") R.324-25. 
8. The group met for dinner between 11:00 p.m. and midnight. At that time, 
Ms. Atkinson was feeling the effects of the alcohol she had consumed. During dinner she 
had two more mixed drinks. (Deposition of Sonya Atkinson, pp. 15-16, attached as 
Exhibit "A") R.323-24. 
9. When the group left the buffet, Ms. Atkinson, her husband, and the Shaw's 
obtained a bottle of wine, and the members of the group passed the bottle around. 
(Deposition of Sonya Atkinson, pp. 16-18, attached as Exhibit "A") R.321-23. 
10. The group spent the next hour-and-a-half watching a performer at the State 
Line. During that time, Ms. Atkinson consumed two or three tequila shots, another White 
Russian, and some champagne. (Deposition of Sonya Atkinson, pp. 19-20, attached as 
Exhibit "A") R.319-20. 
11. During the show, Ms. Atkinson and her husband had gotten into an 
argument, and she was upset by the argument: 
Q: What do you recall about Sonya's specific behavior during or while 
you were in watching the entertainer; anything in particular? 
A: She was angry with her husband, they were not getting along and 
which is somewhat common, they didn't get along too much. From 
when I was with them they didn't get along. I know the alcohol does 
not help, it angers you a lot, because I was in the same situation with 
my husband, and so we weren't, you know, we weren't— I was not 
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getting along with my husband, I tried. But I know that they weren't 
getting along, they were arguing, too, which made it very 
uncomfortable for all of us, because we were all not getting along. It 
was not a comfortable environment that evening. 
(Deposition of Teleca Shaw, p. 20, attached as Exhibit "C") R.299. 
12. At about 2:00 a.m., Ms. Atkinson left the performance to play craps. She 
continued to play craps for two to three more hours. While she was playing craps, she 
consumed six or seven mixed drinks. (Deposition of Sonya Atkinson, pp. 21-22, attached 
as Exhibit "A") R.317-18. 
13. While she was playing craps, she met Jay Owens, and taught him to play 
craps.2 
Q 
A 
Q 
A 
Q 
A 
Did you talk to him when you were at the craps table? 
Yes. 
What did you talk about with him there? 
He asked me if I would show him how to play the craps table. 
How long did you talk with him and show him how to do the craps table? 
For as long as I was at the craps table. 
(Deposition of Sonya Atkinson, pp. 24-25, attached as Exhibit "A") R.314-15. 
14. After she finished playing craps, at about 3:30 or 4:00 a.m., she left her 
husband at the craps table and went to play the slot machines: 
Q: . . . Okay. Now, you said you played about two or three hours. Did 
you leave the craps table around - would that make it 4:30 or 5:00? 
Or four o'clock? Is that approximately what time? I just want a -
2During early depositions in this case, Jay Owens had not yet been identified as the 
perpetrator. Thus, in some excerpts, the fictitious name "John Doe" was used. The Court should 
assume all references to John Doe means Jay Owens. 
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A: That's hard to - it was still dark, so I would say 3:30, four o'clock, I-
Q: Okay. Now where did you go after that? 
A: I went to a slot machine . . . 
(Deposition of Sonya Atkinson, p. 22, attached as Exhibit "A") R.317. 
15. While she was playing the slot machine, she again engaged in another 
conversation with Mr. Owens: 
A: . . . When I stopped at the slot machine when I came out of the show place, 
stopped at the slot machine, he was kitty-corner from me, and that's when he 
introduced himself. 
Q: Okay. Did you have a conversation with him at that time other than just 
introductions? 
A: Just introductions. He- it wasn't really even a formal introduction. It was - he 
asked if I was having a good time. I said, you know - you know, normal talk. 
(Deposition of Sonya Atkinson, p. 24, attached as Exhibit "A" R.315; Deposition of Jay 
Edward Owens, p. 10, attached as Exhibit "J" R.227). 
16. Ms. Atkinson stayed at the slot machine for 5-10 minutes and then moved 
on to a bar in the casino. (Deposition of Sonya Atkinson, p. 23, attached as Exhibit "A") 
R.316. 
17. While Ms. Atkinson was at the bar, Mr. Owens approached her and offered 
to buy her a drink: 
Q: Did you order anything while you were at the bar? 
A: Yes, one thing. He - the gentleman asked, came up behind me and 
asked me if he could buy me a drink for showing him how to play 
the craps table. I said, "Yeah, that's fine." 
(Deposition of Sonya Atkinson, pp. 23-24, attached as Exhibit "A") R.315-16. 
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Q: Okay. Now, at the time you were in the bar, did you sit at the bar or 
did you have a table? 
A: Sat at the table. 
Q: Did he come up and sit next to you? 
A: Yes. 
Q: Now, you indicated you were at the bar for about 15-20 minutes; is 
that right? Or how long? 
A: From what I can remember. I - it went fast. 
Q: Did he spend the whole time with you? 
A: Yes. 
Q: Do you recall what you talked about with him at that time? 
A: He asked that he would like to get to know me better. I said, "Well, 
I'm already married/' And then he said, "Well, do you have any 
kids?" 
I took out my wallet. This was a friendly conversation. 
*** 
He says, "Let me buy you a drink for showing me how to play the craps 
table. " And he says, "I appreciate it," you know. And so he bought me a 
drink. 
I didn't think nothing of it. The last thing I remember is the gentleman 
taking out $3 dollars and tipping the bartender. 
(Deposition of Sonya Atkinson, pp. 26-27, attached as Exhibit "A") R.312-13. 
18. Jay Owens has testified that while they were at the bar, Ms. Atkinson gave 
him her telephone number and asked him to call her. 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Jay, I understand that you ended up with Sonya's telephone number; 
is that correct? 
Yes. 
Was that her home telephone number? 
Yes. 
How did you get that telephone number? 
She gave it to me. 
At what part of the evening did she give that to you? 
At the bar. 
And had you asked her for her home telephone number? 
No, I did not. 
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Q: What did she tell you when she was giving you her telephone 
number? 
A: Call me. 
(Deposition of Jay Edward Owens, p. 64, attached as Exhibit "J") R.224. 
19. Ms. Atkinson has no memory of what occurred thereafter, other than getting 
into a van, until she woke up on a hotel room bed, without any clothing on: 
Q: . . . Between the time you were in the bar and you told us you recall 
this John Doe handing out three one dollar bills and the time you 
woke up and your clothes were off, your only memory of the 
intervening period of time is getting into the van? 
A: Correct. 
(Deposition of Sonya Atkinson, p. 30, attached as Exhibit "A") R.311. 
20. What occurred thereafter is described by the staff of the State Line Hotel 
and Casino and Mr. Owens. Donna Maynard, a waitress at the bar, testified that Ms. 
Atkinson and Jay Owens appeared to have come to the bar together: 
Q: Now, excuse me, just for clarification purposes, is this guy the 
person who was accompanying Sonya? Or do you know? 
A: To me it appeared they were together. I don't know. They really 
didn't even talk to each other but they appeared to be together. 
Q: And what led you to believe that they appeared to be together? 
A: Just kind of how the conversation was going. I don't know. 
Anyway, he was standing up at the bar, she was standing there, and 
then when Joe was talking to him, she was standing there with him. 
(Deposition of Donna Maynard, pp. 12-13, attached as Exhibit "E") R.292-93. 
21. While at the bar, Ms. Atkinson began harassing Joe Luna, an off-duty State 
Line bartender, and Donna Maynard, an off-duty State Line waitress: 
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Q: Can you describe the events that led to Sonya being taken to the 
security office? 
A: Yes. 
Q: Describe them for me. 
A: I was talking with the Spanish gentleman, and I asked him not to call 
me sir because I was only a couple years older than him and I don't 
deserve that respect. And he called me sir twice, and both times I 
said, Man, don't call me sir, please. And then he did it again and 
Sonya just went off on him. She just went off on him. Started 
cussing him out and stuff. He told you not to call him sir. He told 
you not to call him sir, and started bitching the guy out. 
That was when the bartender said, You are going to have to keep it 
down or I will have to kick you out, ask you to leave. She turned 
around to the bartender and said, **** you. 
The bartender said, that's it. 
And she goes, **** you. **** you. And she was all irate. . . . 
(Deposition of Jay Edward Owens, pp. 23-24, attached as Exhibit "J") R.225-26. 
22. Mr. Luna came over to the other side of Ms. Maynard, and Ms. Atkinson 
grabbed Ms. Maynard's arm. Ms. Atkinson and Ms. Maynard had a heated verbal 
exchange. 
Q: Okay. And do you remember how the conversation went? 
A: Joe was just telling him a joke or something and he was like being 
really kind of rude about Joe being a Mexican or something, and so I 
told Joe he probably should come over and sit down. But Sonya was 
like hanging on Joe. 
* * * 
Q: Let's call him John Doe. What made you think he was irritated? 
A: Just his attitude. 
* * * 
Q: Okay. So according to your statement, you told Joe to come over 
and stand on the other side of you; correct? 
A: Well, yeah. 
Q: According to your statement. Did he then go and move there? 
A: He did, he came over on the other side. 
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Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
At that point in time, did you have some interaction with Sonya? 
Yes. She just walked up to me and grabbed my arm. 
Okay. And what did she say to you? 
She told me to get my hands off her. 
Okay. Had you had your hands on her? 
No. 
* * * 
No, I picked up my arm and I said, I think you got it wrong and you 
should take your hands off me. 
* * * 
But was she angry with you? 
Yeah. 
Visibly angry? 
Yes. 
(Deposition of Donna Maynard, pp. 14-17, attached as Exhibit "E") R.288-91. 
23. At that point, Terry Stokes, a performer at the State Line, came over and 
stood between Ms. Maynard and Ms. Atkinson, and took her hand off of Ms. Maynard: 
A 
Q 
A: 
Q 
A 
Q 
Q: 
A: 
Do you recall who the participants were in the incident that occurred 
at the bar? 
Well, Donna and Joe were the people that I knew. 
Okay. There was a blonde woman; correct? 
Yes. 
Was there anyone else there that you recall? 
The gentleman that she was with. 
Okay. Had you been observing those four people for a very long 
period of time? 
. . . I was actually sitting down on a chair somewhere else and Joe 
and Donna were at the bar and then the other two. I happened to be 
going up to get a beer and noticed them kind of arguing back and 
forth, so I thought, well, hell, I'll order my beer here, and maybe me 
stepping in between will cool it off so — 
So the first time you really noticed of the four of them was during 
the course of an argument. 
Uh-huh. Yes. 
* * * 
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A: I stepped between Donna and the woman to order a drink and, you 
know, thinking that she didn't know that I was a friend of Donna's, I 
was just somebody stepping between. And then she kept trying to 
get around me to get to Donna and Joe. 
* * * 
Q: Describe the physical altercation that ensued. 
A: She tried to reach around me, as I was standing there, to get at 
Donna, and I believe sort of pushing a little bit, so I grabbed the 
woman's wrist, Todd came up and grabbed her. 
(Deposition of Terry Stokes, pp. 10-12, attached as Exhibit "F") R.282-84. 
24. Todd Gammon, a security officer at State Line, was patrolling that portion 
of the casino and noticed what was going on. 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
The first time you observed her, where was she then? 
She was at the show lounge bar. 
At the show lounge bar. Okay. And who did you observe with her 
at the show lounge bar? 
She was hanging over entertainers, customers — 
Okay. When you say — 
—cocktail waitresses. 
-she was hanging over -
I mean she was actually having her arms around them and talking 
real loud. 
(Deposition of Todd Gammon, p. 7, attached as Exhibit "G") R.279. 
25. Mr. Gammon heard Mr. Stokes tell Ms. Atkinson to leave him alone, and to 
push her away. The group started to get very loud and Mr. Gammon decided to break it 
up: 
A: And what happened was — Terry Stokes is actually one I heard 
saying, come on, lady, leave me alone. And he tried trying to push 
her away, and that's when I went around. 
Q: Okay. 
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A: That's when I stopped it and that's when we took her to the security 
office. 
(Deposition of Todd Gammon, pp. 11-12, attached as Exhibit "G") R.277-78. 
26. From the show bar, Mr. Gammon called Billy Rodd, the graveyard shift 
supervisor of the State Line security officers. Mr. Gammon reported that a woman was 
bothering a State Line bartender. (Deposition of Billy R. Rodd, pp. 39-40, attached as 
Exhibit "H")R.251-52. 
27. When Mr. Rodd arrived at the show bar, he saw that Mr. Gammon was 
standing between Plaintiff and the State Line employees. 
Q: What did you observe when you first came on the scene? 
A: When I first came on the scene, Todd was removing the young lady 
from the bar. 
* * * 
Q: Okay. He was in the act of removal when you arrived? 
A: Right. 
Q: Okay. 
A: Because he was already in between her and the other person. 
(Deposition of Billy R. Rodd, pp. 40-41, attached as Exhibit "H") R.250-51. 
28. Mr. Gammon and Mr. Rodd took Ms. Atkinson to the security office. She 
kept going "limp" during the walk to the security office, and both officers had to assist 
her in getting there. 
Q: So would it be fair to say that that's a space of, say, 30 feet? 
A: I'd say 30 or 35. 
Q: Okay. And in walking her in that space of 35 feet, you say she 
passed out more than one time? 
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A: She would just lose --1 don't know if she lost consciousness, 
because I was paying more attention tome because I didn't want to 
fall with her, or Billy tripping all over. We tried to get her into the 
security office as quick -- not as quick as possible but as safe as 
possible. 
* * * 
She'd go limp, then she'd wake up, and then we'd walk and she was 
just limp. 
(Deposition of Todd Gammon, pp. 19-20, attached as Exhibit "G"). R.275-76. 
29. As Mr. Rodd and Mr. Gammon were removing Ms. Atkinson to the security 
office, Lee Singleton, another security officer at State Line, was headed to the security 
office and saw them coming. (Deposition of Lee Singleton, p. 31, attached as Exhibit 
T')R.241. 
30. By the time Mr. Singleton arrived at the security office, Ms. Atkinson, Billy 
Rodd, and Todd Gammon were already there. Mr. Rodd posted Mr. Singleton at the 
door. 
Q: How long did it take you to get to the security office after they had 
entered the security office? 
A: Thirty seconds or so, maybe a minute. I doubt if a minute but~ 
Q: Okay. 
A: She was already sitting in the chair when I entered the door. 
Q: All right. And when you went to the door, who were the parties in 
the room? 
A: Billy Rodd, Sonya Atkinson and Todd Gammon. 
* * * 
A: Okay, Billy Rodd posted me at the door. When I come in, he told 
me to watch the door. 
(Deposition of Lee Singleton, p. 36, attached as Exhibit "I") R.240. 
N \MyFiles\Atkinson\bnef wpd 13 
31. Mr. Owens attempted to enter the security office, and the security staff told 
him to wait outside. At that point, Ms. Atkinson indicated that Mr. Owens was with her 
and that the security personnel should let him into the security room: 
Q 
A 
Q 
A 
Q 
A 
. . . And John Doe came in, and we told John Doe that the had to 
wait outside, and that's when Sonya told us that he was with her. 
Okay. She actually said, I'm with him? 
Yes. 
Did she say anything else to John Doe when you entered the room? 
All I know is she says, he's with me. 
She said, he's with me? 
Uh-huh. 
(Deposition of Todd Gammon, pp. 23-24, attached as Exhibit "G") R.273-74. 
Q: Did Sonya, when she was in the security office, ask that John Doe be 
allowed into the security office? 
A: Yes. 
Q: Did she say that he's with me? 
A: Yes. 
(Deposition of Todd Gammon, p. 129, attached as Exhibit "G") R.256. 
Q: 
A: 
Q: 
A: 
When she made the statement with regard to John Doe, he's with me, 
and he was allowed into the room, was she conscious and alert at that 
time? 
Yes, she was conscious at that time. 
And did she make sense when she made that statement? 
Yes, she did. 
(Deposition of Todd Gammon, p. 131, attached as Exhibit "G") R.255. Billy Rodd also 
testified that Ms. Atkinson told the security officers Mr. Owens was with her: 
Q: Okay. Who was present in the security room? 
A: There was Todd, myself, the lady. We was in there for maybe just a 
few seconds and then the guy comes in. 
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* * * 
A 
Q 
A 
Q 
A 
Q 
A 
Q: 
A: 
Okay, when he walked in, what happened when he walked in? Did 
you talk to him at all? 
Just I think I asked him if he was with her? 
Okay. You asked him directly? 
Right. 
What did he tell you? 
That as far as I know, I got an affirmative answer. 
Do you remember an affirmative answer? 
It was — yeah, I think he did say yes, I'm with her. And she said let 
him in. 
She said let him in? 
Right. 
(Deposition of Billy R. Rodd, pp. 49-50, attached as Exhibit "H") R.248-49. Mr. 
Singleton testified likewise: 
Q: Okay. When did John Doe enter the room? 
A: Okay, Billy Rodd posted me at the door. When I come in, he told 
me to watch the door. 
Q: Okay 
A: I was at the door when John Doe cam up. The main reason I was 
there is to keep other people out. He wanted in, we told him no, you 
can't come in. She insisted that we allow him in, stating that he was 
with her. 
* * * 
Q: Okay. So when [John Doe] approached the door, he could see 
Sonya, and Sonya could see John Doe? 
A: Yes. 
Q: And he approached the door, and your testimony is that he asked to 
enter and you refused him entrance? 
A: That's right. 
Q: And upon your refusing his entrance, Sonya Atkinson stated, let him 
in? 
A: Yes. 
(Deposition of Lee Singleton, pp. 36, 38, attached as Exhibit "I") R.239-40. 
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32. The security personnel then allowed Mr. Owens into the security room, and 
he proceeded to calm Ms. Atkinson down. Mr. Gammon asked Mr. Owens to step away, 
so he could find out where she was staying, but she was not responsive. 
A: John Doe did go up to Sony a and we were trying to calm her down 
and John Doe was trying to calm her down too, and that's when I 
tried to get John Doe to step back so I could calm her down and talk 
to her and find out where she was staying and if she was with 
anybody else. 
Q: Okay. 
A: But I was trying my best to get information and I couldn't get any 
information. 
* * * 
Q: So you said you couldn't get any information from her. Why 
couldn't you get any information from Sonya? 
A: Because she was talking to John Doe and he was talking to her and 
we tried to — I actually tried breaking them up so we could get 
information. 
(Deposition of Todd Gammon, pp. 24-25, attached as Exhibit "G") R.272-73. 
A: We tried — sat her down, we tried talking to her, asking her what's 
her name. 
Q: Did she respond when you said what's your name? 
A: She was actually being a little belligerent—well, I'm not saying 
belligerent, she was just being a little preoccupied, she was s— I can't 
explain it. She was just being just like everywhere else. 
(Deposition of Todd Gammon, p. 58, attached as Exhibit "G") R.271. 
33. Security guard Billy Rodd attempted on numerous occasions to learn Ms. 
Atkinson's first and last name, but she was non-responsive. 
Q: And Billy Rodd, you recollect, asked her for her full name on more 
than one occasion? 
A: Right. 
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Q: But you just couldn't get it from her? 
A: Correct. 
(Deposition of Todd Gammon, p. 60, attached as Exhibit "G") R.269. 
34. The security staff tried to elicit information from Ms. Atkinson for more 
than fifteen minutes, and she was unresponsive. 
Q: How long did this inquiry go on when you were trying to get 
information from her? 
A: I'd say fifteen minutes. 
Q: Fifteen, okay. 
A: Fifteen plus. 
Id. 
35. The security personnel could not and did not search Plaintiffs purse for 
identification. 
Q: Back to the identification thing one more time. Did you check 
Sonya's identification? Did you look in her purse? 
A: No, it is not — we cannot search a person. You cannot search a 
person because we are a private security officer. We don't have the 
right to search people. Police officers, they do have the right, but 
security officers do not. 
(Deposition of Todd Gammon, p. 68, attached as Exhibit "G") R.266. 
36. The security staff tried to find out where Ms. Atkinson and Mr. Owens were 
staying. Ms. Atkinson and Mr. Owens told the security staff that they had a room at 
Motel 6. Billy Rodd testified as follows: 
A: Okay, what I did, okay, when we start removing or we take them or 
do anything of this nature, we ask them if they've got a hotel room 
here or at the Silver Smith. This was already taken care of. 
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Q: Okay. 
A: Now, that — he gave — you know, he says, no, they don't have a 
hotel room here, and I said, do you have a hotel room anywhere in 
town? 
* * * 
Q: And he said, but I do have a room at the Motel 6? 
A: Right. 
(Deposition of Billy R. Rodd, p. 51, attached as Exhibit "H") R.247. Todd Gammon 
testified as follows: 
A: And we tried to get information from her, and John Doe, and that's 
when she said she was, as I say in my report, that he said that they 
had a room in Motel 6. 
Q: So you're referring to your report and you're saying John Doe told 
you that they had a room at Motel 6? 
A: Correct, and then she said yes, we have a room in Motel 6, so she— 
(Deposition of Todd Gammon, pp. 58-59, attached as Exhibit "G") R.270-71. Finally, 
Lee Singleton testified: 
Q: Okay. So you remember her saying yes, that they had a room ~ she 
had a room someplace else; correct? 
A: Yeah. Well, as I recall, her statement was at the Motel 6, yes. 
Q: She said she had a room at the Motel 6? 
A: Yes. I think it was, yeah, at the Motel 6 was kind of roughly what 
she said. 
Q: Okay. She specifically named the Motel 6? 
A: Yes. 
* * * 
Q: She didn't say the Westerner? 
A: No. 
Q: Okay. And you're sure it was her voice and no one else's voice? 
A: It was definitely her voice. You get a room full of men and one 
woman, you can tell the woman's voice. 
(Deposition of Lee Singleton, p. 44, attached as Exhibit "I") R.236. 
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37. Mr. Owen also remembers Ms. Atkinson saying that she was with him: 
Q: When Sonya was with the security guards, did you ever hear Sonya 
tell the security guards that you were with her? 
A: To the best of my recollection, yes. She is with me. 
Q: Did you also hear Sonya tell the security guards that she wanted to 
go to your motel? 
A: Oh, yes. 
(Deposition of Jay Edward Owens, p. 65, attached as Exhibit "J") R.223. 
38. During their time in the security office, Ms. Atkinson and Mr. Owens were 
behaving as though they were together. 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A: 
Did you observe any physical altercation — 
None. 
Let me finish my question ~ between Sonya an the man who was in 
the security room 
None. 
Did you see any physical contact at all between them? 
Yes. 
What was the nature of the physical contact? 
Just touch. 
Okay. How touching? 
Being close together, leg to leg, but something like that. 
Were they sitting down together? 
Well, he was kneeling down, she was sitting down. 
Okay. And he was kneeling down and whispering to her or in front 
of her? 
Well, they was talking together, you know, just normal conversation. 
(Deposition of Billy R. Rodd, pp. 53-54, attached as Exhibit "H") R.245-46. 
Q: Based on your observations from the time you were with these two 
individuals, Sonya and John Doe, did they appear to you to be a 
couple? 
A: Yeah. I didn't see any other reason not to expect anything different. 
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(Deposition of Billy R. Rodd, p. 69, attached as Exhibit "H") R.244. 
39. Indeed, Mr. Singleton had seen Ms. Atkinson with Mr. Owens earlier in 
evening, and they were acting as though they were together. 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
A: 
Q: 
A: 
Q: 
. . . Had you seen John Doe and Sonya earlier in the evening, as 
compared to when you were walking to the back of the casino and 
saw her being taken to the security office? 
Yes, they were together at the Double Down Bar. 
* * * 
How much earlier was it that you saw John Doe and Sonya? 
I would say an hour to an hour and a half earlier. 
And are you sure this was the same John Doe and Sonya? 
Yes. 
And what observations did you make when they were at the — what 
bar was it ? 
Double Down Bar. 
The Double Down Bar? 
I was carrying the change to the gift shop, I believe. As I passed the 
Double Down Bar, I observed them — he was sitting at the bar on a 
stool, she was on his lap and they were kissing pretty heavy. 
And when was the next time you saw the two of them? 
In the security office. 
Okay. 
I made a note at the time to myself to point it out to Billy in case 
they got out of hand, and then we got busy and I spaced it until the 
next time I saw her. 
So the only two times you observed her that night was the one time 
at the double Down Bar with John Doe — 
Right. 
—and then at the security office about an hour to an hour and a half 
later when they were also together? 
Right. 
Was there anything that happened on either one of those occasions 
that led you to believe anything other than that they were together as 
a couple? 
No. 
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(Deposition of Lee Singleton, pp. 67-69, attached as Exhibit T ' ) R.230-32. 
40. The security staff decided to transport Ms. Atkinson to her room for her 
own safety: 
A: When we found out that they had a room in Motel 6, we thought they 
were a couple, so we took - so we thought- we didn't want nothing 
to happen to Sonya, so we thought that we could do her a favor and 
take her to a motel room so they could get some good sleep and 
come back and gamble again. 
(Deposition of Todd Gammon, pp. 64-65, attached as Exhibit "G") R.267-68. 
41. When the security personnel and Ms. Atkinson reached the end of the stairs 
outside the State Line, Mr. Gammon placed Ms. Atkinson into the State Line courtesy 
van. (Deposition of Todd Gammon, p. 85, attached as Exhibit "G") R.264. 
42. After Mr. Gammon placed Ms. Atkinson into the courtesy van, Mr. Owens 
got in, and Mr. Singleton drove the group to the Motel 6. The Motel 6 was less than a 
mile from State Line. (Deposition of Todd Gammon, pp. 89-90, attached as Exhibit "G") 
R.262-63. 
43. As the State Line security guards placed Ms. Atkinson into the courtesy 
van, Lee Deussen, a Wendover police officer was patrolling the State Line parking lot and 
saw the security guards load her into the courtesy van. He then followed them to the 
Motel 6 room: 
A: I was doing a routine patrol of the State Line parking lot. It would 
be on the east side of the State Line, it's down the entrance there — 
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they call it the spiral staircase, it's on the southeast side of the 
building. 
Q: Okay. 
A: And I was just driving through there. I happened to look over by the 
doors there and saw the is female climbing all over a security guard. 
That appeared peculiar to me, so I drove around by there and parked 
behind the security van to find out what was going on. 
(Deposition of Lee Deussen, pp. 13-14, attached as Exhibit "D") R.219-20. 
Q: Did they [the security guards] ask you for any type of aid? 
A: No. They told me that they were taking her back to the Motel 6, and 
since that was on the Utah side, I told them I would follow them over 
there. 
Q: So you volunteered, they didn't request you to follow? 
A: Yes. 
(Deposition of Lee Deussen, p. 20, attached as Exhibit "D") R.218. 
44. During the ride, Ms. Atkinson propositioned Mr. Gammon and attempted to 
climb over the seat in the van to get to him: 
A: Yes, she proposed me, saying things, I'll do everything you want me 
to do. I'm the best thing you'll ever have. She said I had good 
looking eyes and also body. I told her I didn't need help in that 
department, I had a wife. 
* * * 
A: While she was — when we were in the van, she was also trying to 
climb over the chair, and I put her down, and that's when she was 
telling me all this stuff. And I told her that I didn't need help in that 
department because I had a wife. 
(Deposition of Todd Gammon, p. 91, attached as Exhibit "G") R.261. 
45. From his position, in his patrol car, following the State Line courtesy van, 
Officer Deussen also noticed Ms. Atkinson's advances. 
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A: I believe the tall security officer who she had been climbing on was 
in - you've got two seats in the back, two bench seats in the back. 
He was in the front one and she was in the back one, and it looked as 
if she was climbing over the seat to get to that security officer. 
(Deposition of Lee Deussen, pp. 21-22, attached as Exhibit "D") R.216-17. 
46. When the caravan arrived at the Motel 6, Officer Deussen observed the 
security guards taking Ms. Atkinson out of the courtesy van, and carrying her into the 
hotel room. (Deposition of Lee Deussen, p. 28, attached as Exhibit "D") R.214. 
47. Ms. Atkinson exited the courtesy van, followed closely by Mr. Gammon. 
Ms. Atkinson began to go limp and Mr. Gammon caught her and carried her into the hotel 
room at Motel 6. Ms. Atkinson did not resist, or otherwise indicate that she did not want 
to go into the Motel 6 room with Mr. Owens: 
Q: Okay. After the door was open, Sonya exited before you exited 
then? 
A: Correct. 
Q: And when she exited, you said she started to go limp again? 
A: Correct. 
* * * 
Q: So before she fell, you caught her and when you caught her you put 
her in what you describe as a fireman's carry? 
A: Yes. 
(Deposition of Todd Gammon, pp. 98-99, attached as Exhibit "G") R.259-60. 
48. As Mr. Gammon carried her to her room, she again made advances toward 
him. 
Q: How far did you carry her from the van to the room? 
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A: I'd say probably — I'm not sure, but I'd say a length of 
probably ten feet, ten minus or plus. I'm not— 
Q: Okay. And in that ten feet, plus or minus, she was going in 
and out of consciousness? 
A: Correct. 
Q: That's your testimony? 
A: That's my testimony. 
Q: And she would intermittently, within that ten-feet period, play 
with your rear end? 
A: When I was going through the cars, she was playing with my 
butt. 
(Deposition of Todd Gammon, p. 104, attached as Exhibit "G") R.257. Lee Singleton 
also testified: 
Q; Now, upon picking her up, did you notice certain activity that 
occurred? 
A: Yes. 
Q: Would you describe that activity? 
A: He kind of picked her up, over his shoulder. 
Q: Uh-huh. 
A: And she just grabbed him and slid down, and got a lip lock on his 
neck and tried — well, grinding her pelvis into him. 
* * * 
Q: How long did this pelvic grinding and attempts to kiss him go? 
A: Ten, fifteen seconds. He was trying to push her away and still carry 
her. 
(Deposition of Lee Singleton, pp. 57-58, attached as Exhibit'T) R.234-35. 
48. When Mr. Gammon got her to the hotel room, the door was open and Mr. 
Owens was standing outside with Officer Deussen. Mr. Gammon took Ms. Atkinson 
inside and set her on the bed. She lunged at him, but he dodged her, and she fell onto the 
floor. Mr. Owens indicated that he would take care of her. 
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Q: Once you got her into the room, did you then — w ho was in the 
room when you carried her into the room using the fireman's carry? 
A: The door was open, the door was open, and John Doe was sitting 
outside, he was standing outside. 
Q: Okay. 
A: With Lee Deussen, the police officer. 
Q: All right. 
A: And I carried her from the van to the — I carried her from the van to 
the room, to the bed. I set her down on the bed. I went to turn, she 
lunged at me, I dodged her, and I walked out. And then while I was 
walking out, John Doe says don't worry, I'll take care of her. 
(Deposition of Todd Gammon, p. 100, attached as Exhibit "G") R.258. 
49. When Ms. Atkinson woke up, she and Mr. Owens were alone in the Motel 6 
room. She was on the bed without any clothing on. Mr. Owens proceeded to rape her. 
(Deposition of Sonya Atkinson, pp. 32-33, attached as Exhibit UA") R.309-10. 
Afterwards, she remained in the hotel room for several hours, put her clothes on, and left. 
(Deposition of Sonya Atkinson, pp. 35-36, attached as Exhibit "A") R.307-08. 
SUMMARY OF THE ARGUMENT 
LA. This Court reviews the trial court's entry of summary judgment for 
correctness, without deferring to the trial court's legal conclusions. Thompson v. Jess, 
1999 UT 22, If 12, 979 P.2d 322, 325. 
LB. The trial court properly determined that the Stateline had no duty to protect 
Mr. Owens from the acts of Mr. Owens absent some evidence either that an assault was 
about to occur or that the couple was not traveling together. In this case, Ms. Atkinson's 
own expert witness, Ken Braunstein, testified that he did not believe it was foreseeable to 
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the Stateline Defendants that Mr. Owens would assault Ms. Atkinson, nor has Ms. 
Atkinson presented evidence from which a jury could draw such a conclusion. 
The trial court also properly determined that the Stateline did not have any duty to 
confirm the nature of Ms. Atkinson's relationship with Mr. Owens based upon their 
surnames or outward appearance. The court correctly noted that to impose such a duty 
upon a storekeeper, or indeed upon any party, would be unreasonable and unworkable. 
Therefore, because Ms. Atkinson failed to present evidence from which a jury could find 
in her favor, summary judgment was properly granted. 
I.C. The trial court properly held that there were no genuine issues of material fact. 
Although Ms. Atkinson has no memory of the events in the security office and no ability 
to dispute the testimony of the four other witnesses present at the time, she contends that 
these four witnesses are all lying and the jury is entitled to assess their credibility. 
However, the rule universally adopted, from the United States Supreme Court through 
this Court, is that mere allegations that the moving party's witnesses are not truthful is 
inadequate to avoid summary judgment, but rather the non-moving party must present 
evidence supporting the essential elements of her claim. In this case, Ms. Atkinson has 
failed to present any evidence demonstrating that the Stateline Defendants had reason to 
anticipate an assault and, therefore, summary judgment was properly granted. 
II. The summary judgment granted to the Stateline Defendants on Ms. Atkinson's claims 
of intentional infliction of emotional distress, defamation and punitive damages should be 
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affirmed as Ms. Atkinson has not presented argument challenging the trial court's 
judgment on these claims. 
ARGUMENT 
I. 
THE TRIAL COURT PROPERLY GRANTED SUMMARY JUDGMENT 
ON MS. ATKINSON'S CLAIMS OF NEGLIGENCE 
A. STANDARD OF REVIEW. The Utah Supreme Court has set forth the standard for 
reviewing a summary judgment as follows: 
Summary judgment is proper only when "there is no genuine issue of 
material fact and the moving party is entitled to a judgment as a matter of 
law." DOIT, Inc. v. Touche, Ross & Co., 926 P.2d P.2d 835, 841 (Utah 
1996). We review the district court's grant of summary judgment for 
correctness, according no deference to the court's legal conclusions. See id. 
Thompson v. Jess, 1999 UT 22, If 12, 979 P.2d 322, 325. 
B. THE TRIAL COURT PROPERLY DETERMINED THAT THE STATELINE 
OWED MS. ATKINSON NO DUTY OF CARE UNDER THE FACTS OF THE 
PRESENT CASE. 
We begin our discussion of the case with the duty owed to Ms. Atkinson by the 
Stateline Defendants and the precise contours of that duty. Before the trial court, each 
party relied upon a separate provision of the RESTATEMENT (SECOND) OF TORTS as setting 
forth the proper duty owed by the Stateline to Ms. Atkinson. Ms. Atkinson relied upon 
RESTATEMENT (SECOND) OF TORTS, § 344 (1965), which provides as follows: 
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Business Premises Open to Public: Acts of Third Persons or Animals. 
A possessor of land who holds it open to the public for entry for his 
business purposes is subject to liability to members of the public while they 
are upon the land for such a purpose, for physical harm caused by the 
accidental, negligent, or intentionally harmful acts of third persons or 
animals, and by the failure of the possessor to exercise reasonable care to 
(a) discover that such acts are being done or are likely to be 
done, or 
(b) give a warning adequate to enable the visitors to avoid the 
harm, or otherwise to protect them against it. 
Id? The Stateline relied upon RESTATEMENT (SECOND) OF TORTS, §§ 323-324 
(1965),which address the duty of one undertaking to voluntarily protect another: 
323. Negligent Performance of Undertaking to Render Services 
One who undertakes, gratuitously or for consideration, to render services to 
another which he should recognize as necessary for the protection of the 
other's person or things, is subject to liability to the other for physical harm 
resulting from his failure to exercise reasonable care to perform his 
undertaking, if 
(a) his failure to exercise such care increases the risk of such 
harm, or 
(b) the harm is suffered because of the other's reliance upon 
the undertaking. 
3
 The Stateline discouraged reliance upon this provision primarily because 
it applies only for "liability to members of the public while they are upon the land 
for such a purpose. " This duty states a premises liability concept and, as Ms. 
Atkinson's injury occurred away from the premises, it does not seem applicable to 
this case. However, the concept that the duty does not arise until the landowner 
has reason to believe a criminal act is about to occur is relevant to the trial court's 
determination. 
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324. Duty of One Who Takes Charge of Another Who is Helpless 
On who, being under no duty to do so, takes charge of another who is 
helpless adequately to aid or protect himself is subject to liability to the 
other for any bodily harm caused to him by 
(a) the failure of the actor to exercise reasonable care to 
secure the safety of the other while within the actor's charge, 
or 
(b) the actor's discontinuing his aid and protection, if by 
doing so he leaves the other in a worse position than when the 
actor took charge of him. 
RESTATEMENT (SECOND) OF TORTS, § 324 (1965). The comments to Section 324 provide 
that a person owes a lesser duty to another when rendering gratuitous services than if 
compensation were sought: 
The care which the actor must exercise is only that which the recipient of 
gratuitous services is entitled to expect. Thus the actor is not required to 
conform to a high standard of diligence and competence, to possess any 
special skill, or to subordinate his own interests to those of the other, or to 
the same extent as would be necessary if the services were obligatory or for 
compensation. 
Id. comment d. 
In this case, the trial court determined that regardless of which of these provisions 
properly stated the duty of care, the duty would not arise until the defendant knew or 
should have known that criminal activity or an assault was about to occur: 
The Court finds that these Defendants would have no duty to protect the 
Plaintiff under either Restatement (Second) of Torts Section 323 or 344 
under these circumstances absent evidence that these Defendants knew or 
should have known that an assault was about to occur. The Court concludes 
that to require these Defendants to assume that the Plaintiff and Mr. Owens 
were not together and that an assault was about to occur based on his 
clothing or their different last names would impose an unreasonable burden 
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on the Defendants and the Court concludes these Defendants had no such 
duty. Because there is no evidence that Defendant knew or should have 
known that an assault was about to occur, summary judgment is appropriate 
for Defendants on the First Cause of Action. 
R. 607. 
There is ample support in both Utah and Nevada law for this conclusion. Dwiggins 
v. Morgan Jewelers, 811 P.2d 182 (Utah 1991); Early v. N.L. V. Casino Corp., 678 P.2d 
683 (Nev. 1984). For example, in Dwiggins, the Utah Supreme Court held that: 
Comment f to section 344 makes it clear that the possessor "is ordinarily 
under no duty to exercise any care until he knows or has reason to know 
that the acts of third persons are occurring, or are about to occur." 
(Emphasis added). Consistent with our earlier cases, we follow the 
Restatement and hold that this duty exists in Utah, but recognize that the 
duty does not arise until the business owner knows, or should know, that 
criminal acts are likely to occur. 
Dwiggins, 811 P.2d at 183. Similarly, in Early, the Nevada Supreme Court stated as 
follows: 
We have stated that: "There is a duty to take affirmative action to control 
the wrongful acts of third persons only where the occupant of realty has 
reasonable cause to anticipate such act and the probability of injury 
resulting therefrom." Thomas v. Bokelman, 86 Nev. 10, 13, 462 P.2d 1020, 
1022(1970). 
Early, 678 P.2d at 684-85. 
In her brief to this Court, Ms. Atkinson does not dispute the trial court's 
conclusion as to the proper duty, nor does she challenge the notion that in order to hold a 
defendant, be he a volunteer or possessor of land, liable for harm caused by third parties, 
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there must be some evidence that he or she knew or should have known that injury would 
likely occur. After all, a volunteer may throw a rope to a man drowning in the middle of 
a river to save him, and it hardly seems just to hold him liable if the drowning man is 
bitten by an alligator lurking near the edge of the river unbeknownst to either the 
volunteer or victim. Stated differently, having acted in accordance with the facts 
reasonably known to the actor, it seems unjust to hold the actor liable for subsequent 
harm which could not have been foreseen at the time the gratuitous services were 
rendered. Stated differently, having acted in accordance with the facts then presented, it 
seems unjust to hold a party liable for subsequent harm which could not be foreseen by 
any parties. 
Having shaped the proper duty owed by the Stateline Defendants, the trial court 
properly examined the undisputed facts to determine whether there was evidence from 
which a reasonable jury could find that the Stateline Defendants knew or should have 
known that Mr. Owens was going to harm Ms. Atkinson. In her brief to this Court, Ms. 
Atkinson points to no admissible evidence showing such knowledge, but rather makes the 
conclusory statement that: "Plaintiff certainly could raise the issue of foreseeable harm, 
and that determination should be left for resolution by a finder of fact." (Ms. Atkinson's 
Brief, p. 18). 
For the reasons set forth in the next section, such an argument was insufficient to 
avoid summary judgment in the trial court and it is inadequate to avoid affirmance in this 
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Court. Suffice it to say here that no witness has testified that Mr. Owens evidenced an 
intent to commit an assault prior to the Stateline delivering the couple to Mr. Owens hotel 
room. Indeed, Ms. Atkinson's own expert witness, Ken Braunstein, testified that the 
subsequent assault of Ms. Atkinson was not foreseeable to the security officers. 
Q. And what was there to lead you to believe that he was going to have sex 
with the plaintiff? 
A. I'm not suggesting that I would have believed it at that time. I'm saying 
in retrospect having looked at all the information available now, I think that 
at that time John Doe had already made up his mind. 
Q. You're making that statement on the basis of hindsight, not on the basis 
of foresight; is that correct? 
A. Absolutely, yes, no questions at all. AndVm not suggesting that it is 
foreseeable at that point. 
Q. By the security officers? 
A. By anyone. That's-
Q. That's not where I'm going. 
A. Okay. 
(Deposition of Ken Braunstein, p. 60) R.581. Thus, if there is evidence which would 
have given the Stateline Defendants notice that Mr. Owens was going to commit an 
assault, it escaped Ms. Atkinson's own expert witness and mention in her brief before 
both the trial court and this court. 
In addition, the Stateline Defendants relied upon Ms. Atkinson's own statements 
that she was traveling with Mr. Owens and wanted to accompany him. The impact of this 
testimony if treated in more depth below, but for purposes of this discussion, Ms. 
Atkinson's assertions that she wanted to accompany Mr. Owens supports both Mr. 
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Braunstein's view and the Stateline's view that any subsequent assault by Mr. Owens was 
not foreseeable. 
To avoid the summary judgment mandated by Mr. Braunstein's testimony, Ms. 
Atkinson suggests that the Stateline has a "heightened" duty because it served alcohol to 
Ms. Atkinson. In her Statement of Facts, Ms. Atkinson overstates the Stateline's role in 
her intoxication, as she admitted to having obtained alcohol from other sources and 
smoked marijuana in her hotel room prior to being served any drinks by the Stateline. 
Regardless of the source, the Utah Supreme Court has held that "one has no duty to look 
after the safety of another who has become voluntarily intoxicated and thus limited his 
ability to protect himself." Beach v. University of Utah, 726 P.2d 413, 415 (Utah 1986). 
The duty imposed by the trial court was substantially higher than the duty which 
would be imposed under Utah law, yet Ms. Atkinson was unable to present evidence from 
which a jury could conclude that the Stateline breached that duty. Moreover, Ms. 
Atkinson fails to explain in her brief how this "heightened duty" is to be imposed and 
whether it would require the Stateline to ignore Ms. Atkinson's own words or act without 
evidence that a criminal act was about to occur. 
Finally, Ms. Atkinson suggests that the Stateline should have done more to 
"confirm" her relationship with Ms. Atkinson before taking her with Mr. Owens to his 
room. The Stateline Defendants have always vigorously resisted any attempt to require a 
landowner to confirm a party's relationship with another, particularly where, as here, Ms. 
N \MyFiles\Atkinson\bnef wpd 33 
Atkinson expressly indicated that she and Mr. Owens were traveling together. Implicit in 
Ms. Atkinson's argument is that the Stateline Defendants had a duty to disbelieve her 
when she stated that she was with Mr. Owens and in essence "pierce" her statements to 
divine the true nature of the relationship. 
Aside from the simple absurdity of imposing a duty on an actor which requires the 
actor to disbelieve the person being protected, it cannot be disputed that such a duty is 
virtually impossible to fulfill. Indeed, within the courts of this State, even an expert 
witness is precluded from rendering an opinion as to the truthfulness of a witness. State v. 
RimmascK 775 P.2d 388, 408 (Utah 1988). Thus, to require the Stateline Defendants to 
delve beyond Ms. Atkinson's statements to determine whether she was truthful is a duty 
simply incapable of performance. 
Aside from Ms. Atkinson's statement that she was accompanying Mr. Owens, Ms. 
Atkinson contends that the Stateline should have known, based on Ms. Atkinson's and 
Mr. Owen's surnames and their apparel, that they were not together.4 The trial court 
considered these arguments and properly determined that imposing such a duty would be 
unreasonable: 
The Court concludes that to require these Defendants to assume that the 
Plaintiff and Mr. Owens were not together and that an assault was about to 
occur based on his clothing or their different last names would impose an 
4
 The apparel argument stems from the testimony of Ken Braunstein, Ms. Atkinson's 
expert, who suggested that her rather nice clothing sharply contrasted with Mr. Owen's 
comparatively less appealing attire suggested that the couple were not traveling together. 
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unreasonable burden on the Defendants and the Court concludes these 
Defendants had no such duty. 
R. 607. 
The Utah Supreme Court has long held that it will not impose a duty which cannot 
realistically be performed: 
If the duty is realistically incapable of performance, or if it is fundamentally 
at odds with the nature of the parties' relationship, we should be loath to 
term that relationship "special" and impose a resulting "duty," for it is 
meaningless to speak of "special relationships" and "duties" in the abstract. 
These terms are only labels which the legal system applies to defined 
situations to indicate that certain rights and obligations flow from them; 
they are an "expression of the sum total of those considerations of policy 
which lead the law to say that a particular plaintiff is entitled to protection." 
Beach, 726 P.2d at 418. The Court's decision in Steffensen v. Smith's Management 
Corp., 862 P.2d 1342 (Utah 1993), is illustrative of this principle. There, a shoplifter, 
Burnett, ran over the plaintiff while attempting to escape store security. The plaintiff 
suggested that Smith's had a duty to deter the shoplifter because he was carrying beer and 
cigarettes, two items commonly shoplifted. The Utah Supreme Court held that any duty to 
patrons did not include a duty to deter shoplifters based on his or her outward appearance: 
When Canham first observed Burnett in the store, the latter was 
carrying beer and cigarettes which he had apparently taken from the store's 
shelves. Burnett did not at any time try to secrete any item. Canham 
suspected that he was a shoplifter solely because of the area of the store 
from which he was coming. The record provides no explanation why that 
fact would raise suspicion except that prior shoplifters had come from that 
area. Without more of a basis for suspecting Burnett to be a shoplifter, it 
would be wholly unreasonable to charge Smith's with the duty to approach 
him before he reached the check-out stand and deter him from leaving the 
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store without paying for the items. Until a person has indicated by some 
objective evidence that he or she does not intend to pay for items in his or 
her possession, such as where the person conceals the items, no duty to 
approach and deter can arise. It would be an onerous burden for a 
storekeeper to be required to approach and deter every customer who the 
storekeeper intuitively suspected might attempt to leave the store without 
paying for items which he was openly carrying toward the check-out stand. 
Such a burden would far exceed the duty stated in section 344, comment f of 
the Restatement and adopted by us in Dwiggins, i.e., no duty arises until the 
storekeeper knows or should know that a criminal act (like shoplifting) is 
likely to occur which might imperil the safety of customers (when the 
storekeeper attempts to apprehend and detain the suspect). 
Id at 1345. 
Although this case has been pending since 1995, Ms. Atkinson has never explained 
how the Stateline or any other possessor of land may accurately confirm the relationship 
of one individual to another. Moreover, she has not explained how a possessor of land 
may detain an individual to "confirm" her relationship with another without incurring 
additional legal liability for false imprisonment or other torts. 
Before the trial court, Ms. Atkinson argued that she and Mr. Owens had different 
last names and had the Stateline discovered this fact, it should have acted differently 
(although Ms. Atkinson never explains how the Stateline should have acted under those 
circumstances). However, this Court has noted that historical assumptions regarding 
surnames are invalid in modern times: 
Traditionally, legitimate children in the United States have borne their 
father's surname, [citations omitted]. However, this tradition has been 
eroded in more recent times, as parents have chosen other methods of 
naming their children, both legitimate and illegitimate. Simultaneously, 
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women have, with increasing frequency, opted to retain their birth names 
after marriage, or select a surname other than their husband's. 
Hamby v. Jacobsen, 769 P.2d 273, 276 (Utah Ct.App. 1989)(emphasis added). The mere 
fact that Mr. Owens and Ms. Atkinson have different last names provides little to no 
assurance as to the status of the relationship. Indeed, the couple may well be married yet 
have different last names. 
Conversely, one has little assurance even when individuals do have the same 
surname. After all, it is a common practice as a matter of convenience or for the benefit 
of children for divorced women to maintain their ex-husband's surname. Therefore, for an 
owner of land to "confirm" the relationship between two individuals, mere similarity of 
surnames is insufficient and further legal investigation would be necessary to provide the 
assurance sought by Ms. Atkinson. 
For instance, had Mr. Atkinson appeared at the security room door and demanded 
to take his wife to their hotel room, under the theory advanced by Ms. Atkinson before 
this Court, the Stateline would be bound to hold Ms. Atkinson until Mr. Atkinson could 
produce a valid marriage license and some reasonable assurance that the couple was not 
separated or divorced. 
Surely, had the Stateline refused to turn Ms. Atkinson over to her husband, Ms. 
Atkinson would have brought suit for false imprisonment, claiming that it is unreasonable 
to hold a person against their will, particularly when another guest presents some 
N \MyFiles\Atkmson\bnef wpd 37 
evidence that he is the woman's husband, even though "confirmation" is impossible to 
obtain. The trial court was correct to consider that imposition of a duty upon the Stateline 
to hold guests until "confirmation" of relationship status is obtained places the possessor 
of land in the unreasonable position of detaining guests notwithstanding the claim of both 
to be together and a desire to accompany one another. 
Moreover, in order to fulfill any duty imposed by this Court, the Court must be 
cautious of requiring the party to violate other duties. In this case, the Stateline's only 
viable option was to take Ms. Atkinson to where she wanted to go and was thought to be 
safe. The only other option would have been releasing her back onto the casino floor, 
where she may have wandered off, fallen, been struck by a car after leaving the casino, or 
otherwise been injured. These same considerations precluded the officers from simply 
requesting that she leave the casino and escorting her to the front door. In fact, the bulk of 
cases brought under RESTATEMENT (SECOND) OF TORTS, § 324 (1965), arise when a party 
taking control of an intoxicated person has left that person to his or her own devices and 
injury occurred. Daughenbaugh v. Bethlehem Steel Corp., 891 F.2d 1199 (6th Cir. 1989); 
Parvi v. City of Kingston, 362 N.E.2d 960 (N.Y.I 997); Russell v. City of Columbia, 406 
S.E.2d 338 (S.C. 1991); Ocotillo West v. Superior Court, 844 P.2d 653 (Ariz.Ct.App. 
1992). 
In determining where Ms. Atkinson was staying, the security officers relied upon 
the statements of both Mr. Owens and Ms. Atkinson that they were together and wanted to 
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be taken to the Motel 6 in Wendover, Utah. The fact that Ms. Atkinson and Mr. Owens 
were traveling together was further confirmed by Ms. Atkinson's insistence that Mr. 
Owens be admitted to the security room, notwithstanding the normal policy to exclude 
third persons. In delivering Ms. Atkinson to Mr. Owen's room, these officers justifiably 
relied upon Ms. Atkinson's statements and assumed that they had fulfilled their duty to 
place her in a position of safety. 
In her brief, Ms. Atkinson fails to answer the fundamental question in this case: 
What should the Stateline have done differently? Should the Stateline have simply 
released her and hope that she was not killed by a motorist or kidnaped? Should the 
Stateline have simply held her indefinitely without cause and faced a claim of false 
imprisonment? 
Before the trial court and again before this Court, Ms. Atkinson fails to set forth a 
reasonable means by which the Stateline could have prevented her injuries without the 
undue burden of disbelieving her, becoming private investigators into the status of 
people's relationships, and imprisoning her. The Stateline remains mystified that Ms. 
Atkinson, after five years of retrospect, thought, and counsel with expert witnesses, still 
cannot identify the means by which the Stateline could have prevented this occurrence. 
Ms. Atkinson has presented no evidence from any witness or source which would 
permit a jury to conclude that the Stateline knew or should have known the couple was 
not together. Therefore, the trial court's entry of summary judgment should be affirmed. 
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C. THE TRIAL COURT PROPERLY DETERMINED THAT NO GENUINE 
ISSUES OF MATERIAL FACT PRECLUDED SUMMARY JUDGMENT. 
As set forth in the preceding section, Ms. Atkinson has presented no evidence that 
the Stateline knew or should have known that she and Mr. Owens were not traveling 
together or that an assault was about to occur and, thus, summary judgment is 
appropriate. Rather, Ms. Atkinson contends that genuine issues of material fact exist 
regarding whether the Stateline Defendants and Mr. Owens are telling the truth and that 
these issues preclude summary judgment. 
Ms. Atkinson freely concedes that she has no recollection of what occurred leading 
up to her detention or while she was in the security office: 
Q. And you have no way of disputing the truth of any of the statements 
that any of these people make about the things that you say of the 
things that you do during that period of time? 
A. No I don't. I can't. I can't remember. 
Q. And you have no way of disputing anything then that the third 
parties saw you do or saw you say up until the time that you say you 
became aware again, at the motel room? 
A. I can't. 
R.351. (Transcript of Preliminary Hearing, p. 39). Thus, while Ms. Atkinson "disputes" 
many of the assertions made by the Stateline's witnesses, she did not and has not 
generated any testimony contradicting the testimony of these witnesses. Rather, Ms. 
Atkinson makes the conclusory statement that "[a] finder of fact should be allowed to 
judge the credibility of the witnesses." (Ms. Atkinson's brief, p. 14). 
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It has long been held that mere allegations that the jury might disbelieve a party's 
witnesses is insufficient to avoid a properly supported motion for summary judgment. 
Anderson v. Liberty Lobby, Inc., All U.S. 242, 254, 106 S.Ct. 2505, 2513, 91 L.Ed.2d 
202 (1986). In Anderson, the United States Supreme Court stated: 
We do not understand Poller, however, to hold that a plaintiff may defeat a 
defendant's properly supported motion for summary judgment in a 
conspiracy or libel case, for example, without offering any concrete 
evidence from which a reasonable juror could return a verdict in his favor 
and by merely asserting that the jury might, and legally could, disbelieve 
the defendant's denial of a conspiracy or of legal malice. The movant has 
the burden of showing that there is no genuine issue of fact, but the plaintiff 
is not thereby relieved of his own burden of producing in turn evidence that 
would support a jury verdict. Rule 56(e) itself provides that a party 
opposing a properly supported motion for summary judgment may not rest 
upon mere allegation or denials of his pleading, but must set forth specific 
facts showing that there is a genuine issue for trial. Based on that Rule, 
Cities Service, 391 U.S., at 290, held that the plaintiff could not defeat a 
properly supported summary judgment motion of a defendant charged with 
a conspiracy without offering "any significant probative evidence tending to 
support the complaint." As we have recently said, "discredited testimony is 
not [normally] considered a sufficient basis for drawing a contrary 
conclusion." Bose Corp. v. Consumer's Union of United States, Inc., 466 
U.S. 485, 512 (1984). Instead, the plaintiff must present affirmative 
evidence in order to defeat a properly supported motion for summary 
judgment. 
Id. 
This conclusion is entirely consistent with the Utah Supreme Court's approach to 
summary judgment, which requires the non-moving party to come forward with some 
admissible evidence to establish the essential elements of her claims. For example, in 
Jensen v. IHC Hospitals, Inc., 944 P.2d 327 (Utah 1997), the Supreme Court explained: 
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However, in opposing a motion for summary judgment, the plaintiff still 
has the ultimate burden of proving all the elements of his or her cause of 
action. Thayne v. Beneficial Utah, Inc., 874 P.2d 120, 124 (Utah 1994). 
Further, once challenged, the party who opposed such a motion must come 
forward with sufficient proof to support his or her claim, particularly when 
that party has had an opportunity to conduct discovery. Celotex Corp. v. 
Catrett, All U.S. 317, 322-23, 106 S.Ct.2548, 2552-53, 91 L.Ed.2d 265 
(1986). 
Id. at 339 (emphasis added). The Court has also stated that when faced with a properly 
supported motion for summary judgment, the non-moving party must "provide some 
evidence by affidavit or otherwise, in support of the essential elements of her claim." 
Thayne v. Beneficial Utah, Inc., 874 P.2d 120, 124 (Utah 1994). 
Thayne is factually similar to Anderson v. Liberty Lobby in that it involved 
allegations of a conspiracy. The case arose out of a property transaction, and plaintiff 
sued defendant alleging violations of his civil rights. In affirming summary judgment, the 
Utah Supreme Court stated: 
Beneficial's motion for summary judgment disputed the existence of at least 
two of the required section 1985 elements: Beneficial9 s motion averred by 
affidavit that defendants had not communicated for the purpose of 
conspiring to deprive Thayne of his constitutional liberties. Under Utah 
Rule of Civil Procedure 56(e), the burden then shifted to Thayne to provide 
some evidence, by affidavit or otherwise, in support of the essential 
elements of his claim. Thayne, as the party opposing Beneficial's properly 
supported motion, had "an affirmative duty to respond with affidavits or 
other materials allowed by Rule 56(e)." D&L Supply, 775 P.2d at 421. 
Thayne failed to discharge this duty. He did not file any affidavits in 
support of his complaint, nor did he attempt to present any other evidence. 
Thayne, 874 P.2d at 124. 
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This Court has stated the issue more directly, holding that where the plaintiff has 
not presented evidence to support an essential element of the party's claim, summary 
judgment is appropriate: 
"In our view, the plain language of Rule 56(c) mandates the entry of 
summary judgment, after adequate time for discovery and upon motion, 
against a party who fails to make a showing sufficient to establish the 
existence of an essential element to that party's case, and on which that 
party will bear the burden of proof at trial. In such a situation, there can be 
'no genuine issue as to any material fact,' since a complete failure of proof 
concerning an essential element of the non-moving party's case necessarily 
renders all other facts immaterial. The moving party is 'entitled to judgment 
as a matter of law' because the nonmoving party has failed to make a 
sufficient showing on an essential element of her case with respect to which 
she has the burden of proof." 
Schafir v. Harrigan, 879 P.2d 1384, 1391 (Utah Ct. App. 1994)(quoting Celotex Corp. v. 
CatretU 477 U.S. 317, 322-23 (1986)). 
In this case, Ms. Atkinson has presented no admissible evidence which suggests 
that the Stateline knew or should have known that an assault was about to occur or even 
that she and Mr. Owens were not together that evening. Even if Ms. Atkinson can 
succeed in showing that all four of the witnesses are lying, the jury may not properly 
determine that the facts are the opposite as stated by these witnesses: 
When the testimony of a witness is not believed, the trier of fact may 
simply disregard it. Normally the discredited testimony is not considered a 
sufficient basis for drawing a contrary conclusion. See Moore v. 
Chesapeake & Ohio R. Co., 340 U.S. 573, 575 (1951). 
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Bose Corp. v. Consumer's Union of United States, Inc., 466 U.S. 485, 512, 104 S.Ct. 
1949, 80 L.Ed.2d 502 (1984). In other words, assuming that the Stateline's witnesses are 
each lying when they testified that Ms. Atkinson indicated a desire to accompany Mr. 
Owens, the jury may not conclude that the opposite must have occurred-that Ms. 
Atkinson indicated that she did not want to accompany Mr. Owens. Rather, the jury will 
have absolutely no evidence from which to base its determination of what occurred within 
the security room on the evening in question. Any resulting verdict would necessarily be 
the result of speculation and improper. See Mahmoodv. Ross, 1999 UT 104, 990 P.2d 
933, 934. 
As set forth above, the trial court's ruling that the Stateline had no duty to protect 
Ms. Atkinson from Mr. Owens was based on the undisputed fact that there is no evidence 
from any source suggesting that the Stateline officers knew or should have known that 
Ms. Atkinson did not want to accompany Mr. Owens to the Motel 6 or an assault was 
about to occur. As the evidence is undisputed and Ms. Atkinson cannot establish this 
essential element of her claim, all other facts become irrelevant and the trial court 
properly granted summary judgment. 
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ARGUMENT 
II. 
SUMMARY JUDGMENT ON CLAIMS OF DEFAMATION, INTENTIONAL 
INFLICTION OF EMOTIONAL DISTRESS AND PUNITIVE DAMAGES 
SHOULD BE AFFIRMED. 
The summary judgment entered in favor of the Stateline Defendants also dismissed 
Ms. Atkinson's claims of defamation, intentional infliction of emotional distress, and 
punitive damages. R. 607-08. In her brief, Ms. Atkinson neither contests nor presents 
argument challenging the summary judgment entered on these claims, and the judgment 
should be affirmed on these counts regardless of the outcome of the appeal of the 
negligence claims. 
Moreover, even if Ms. Atkinson challenges the trial court's entry of summary 
judgment on these claims, the Utah Supreme Court has held that "'[i]t is well established 
that an appellate court will decline to consider an argument that a party has failed to 
adequately brief.'" State v. Thomas, 1999 UT 2, % 11, 974 P.2d 269, 272 (quoting 
Valcarce v. Fitzgerald, 961 P.2d 305, 313 (Utah 1998)). Having presented no argument 
supporting the reversal of judgment on these claims, the judgment should be affirmed and 
the claims for defamation, intentional infliction of emotional distress and punitive 
damages dismissed. 
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CONCLUSION 
Based on the foregoing, the StateHne Appellees respectfully requests that the 
summary judgment entered by the Third Judicial District Court be affirmed. 
DATED this<Pc^day of June, 2000. 
MORGAN, MEYER & RICE 
Stephen G. Morgan 
Joseph E. Minnock 
Attorneys for Defendants/Appellees 
Stateline Hotel Casino & Resort, 
Franklin T. Gammon, O. Lee Singleton, 
and Billy R. Rodd 
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STATELINE HOTEL CASINO RESORT, 
FRANKLIN T. GAMMON, 0. LEE 
SINGLETON, BILLY R. RODD, 
JOHN DOES SECURITY OFFICERS 
#2-20, JOHN DOE #1, 
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BE IT REMEMBERED that on the 14th day of December, 
1995, the deposition of SONYA ATKINSON, produced as a 
witness herein at the instance of the defendants, in the 
above-entitled action now pending in the above-named 
court, was taken before Rashell Garcia, a Certified 
Shorthand Reporter and Notary Public in and for the State 
of Utah, commencing at the hour of 2:00 p.m. of said day 
at the offices of Morgan & Hansen, Kearns Building, 8th 
Floor, 136 South Main Street, Salt Lake City, Salt Lake 
County, State of Utah. | 
That said deposition was taken pursuant to Notice 
RASHELL GARCIA 
CSRNo. 144 
INDEPENDENT REPORTING 
SERVICE 
Certified Shorthand Reporters 
1710 Beneficial Life Tower 
36 South State Street 
Salt Lake City, Utah 84111 
(801)538-2333 
1 I A. Yes. 
2 | Q. Is that a yes? 
3 I A. Yes. 
4 Q. You can't shake your head. 
5 Before we start talking about this incident now, 
6 I met you before the deposition. What was your name? 
7 MR. SCALESE: Tony Scalese. I'm a law clerk with 
8 Rasmussen & Miner. 
9 MR. RASMUSSEN: He's a third year law student. 
10 MR. MINNOCK: That's okay. I just wanted to make 
11 sure I understood who everybody was. 
12 Q. (By Mr. Minnock) As you understand, we're here 
13 to talk about a trip you had this last April out to the 
14 Stateline and what happened at that time. How long — do you 
15 recall what day you left? 
16 A. It was a Saturday, April 8th. 
17 Q. Saturday, April 8th. Now, I understand this 
18 incident happened in the evening, or the events that led up 
19 to this incident. Had you already stayed one night? 
20 A. No. 
21 Q. Was this the first night that you were there? 
22 A. The first night. 
23 Q. Okay. Now, according to your complaint you went 
24 out with your husband and some friends? 
25 A. Correct. 
9 
1 I Q. Who else went? Who were the friends, I should 
2 ask? 
3 A. Me, my husband, my cousin Lisa Damon, Jeff 
4 McArthur, my cousin Mark Shaw and his wife Tellisa. There 
5 was six of us. 
6 Q. Six of you- The first one was Lisa, what was her 
7 last name? 
8 A. Damon, D-a-m-o-n. 
9 Q. Okay. And is she related to you? 
10 A. She's my cousin. 
11 Q. Your cousin. Does she live in Salt Lake? 
12 A. Yes, she does. 
13 Q. Do you know where she lives? 
14 A. Yes. 
15 Q. What's her address? 
16 A. About — it's off of 7200 South and 23rd East. 
17 Q. Is she married? 
18 A. Yes, she recently got married in September to 
19 Jeff McArthur who went out to the Stateline with us. 
20 Q. Okay. And then this Jeff McArthur, they were 
21 dating at the time? 
22 A. Correct. 
23 Q. And then there was two others that went? 
24 A. My cousin, Mark Shaw, which is Lisa's brother. 
25 Q. Okay. And his wife? 
10 
1 I A. Uh-huh, Tellisa. 
2 j Q. Tellisa, how do you spell that? 
3 A. T-e-1-l-i-s-a. 
4 Q. Okay. Do you know where they live? 
5 A. Well, they're separated. 
6 Q. Where does Mark live? 
7 A. Mark is living with Lisa and Jeff McArthur. 
8 Q. And is Tellisa still in Salt Lake, do you Icnow? 
9 A. She lives in her home. 
10 Q. I'm sorry? 
11 A. In their home that they had together. 
12 Q. I see. 
13 A. She lives in Salt Lake. 
14 Q. Do you know what her maiden name was? 
15 A. She's been married to Mark for — her last name 
16 is Shaw. I don't know her maiden name. 
17 Q. How long during this trip were you intending to 
18 stay? 
19 A. Till the next day, till the 9th. 
20 Q. So, you were planning to stay one night? 
21 A. Yes. 
22 Q. Was everyone intending to stay overnight? 
23 A. Yes. We had gotten rooms at the Western Motel. 
24 Q. The Western Motel. Now, how did you get out 
25 there? Did you drive out in a car? 
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A. Yes. Me, Lisa, my husband and Jeff were in 
Jeff's truck. He drove. And Mark and Tellisa took their own 
car out. 
Q. And who did you say drove? 
A. Jeff McArthur. 
Q. Oh, he drove, okay. McArthur, is that 
M-c-C-a-r-t — 
A. M-c- capital A-r-t-h-u-r. 
Q. Do you recall what time you arrived out there? 
A. Around eight o'clock m the evening. 
Q. Did you go directly to your hotel? 
A. Yes. 
Q. Now, prior to the time that you got out there, 
had you had anything to drink that day? 
A. No. 
Q. When we talk in this deposition and I ask you if 
you had anything to drink, we're talking about alcoholic 
beverages, okay? 
A. 
Q. 
the hotel 
A. 
Q. 
A. 
Q. 
Yes. 
So you understand. Now, how long did you stay at 
before you went out? 
About an hour. 
About an hour? 
One hour. 
Okay. So, about nine p.m., you left? 
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A. (Witness nods head.) 
Q. Is that a yes? 
A. Yes. 
Q. You're doing very well, I'll try to remind you. 
Where did you go at that time? 
A. To the Stateline. 
Q. Did you spend the whole — I mean at some point 
the security people came and got you; is that right? 
A. (Witness nods head.) 
Q. You have to say yes. 
A. Yes. 
Q. Okay. During that period of time between nine 
when you went to the Stateline and that point, did you go to 
anywhere else? 
A. To the Silver Smith. 
Q. To the Silver Smith. When you arrived at the 
Stateline, did you do any gaming there, any gambling there? 
A. Yes, we did. Me, my husband and Lisa, my cousin, 
went right over to the craps table. 
Q. Okay. And then Jeff and Mark and Tellisa, did 
they go — 
A. They kind of 
but me and my cousin and 
table so we went there. 
little thing. 
just went to the slots, 
my husband like to play 
The others went and did 
you know, 
the craps 
their own 
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Q. How long did you stay playing craps? 
A. I would say about two, three hours. 
Q. Two to three hours. Did you all remain there at 
that time, all three of you? 
A. Yes. 
Q. Now, did you do any drinking while you were 
playing craps? 
A. Yes. 
Q. Okay. Can you tell me about how much you had to 
drink during that three-hour period of time? 
A. Weil, as long as you're playing, they keep 
bringing the drinks around, and I was drinking the White 
Russians. 
Q. White Russians, okay. Now you'll have to help 
me. What's in a White Russian? 
MR. RASMJSSEN: If you know. 
A. Vodka. I don't know what — I know vodka is. 
Kahlua and cream. 
Q. But they were White Russians you were drinking? 
A. Yes. 
Q. 
during that 
done, 
table, 
A. 
usual. 
they 
Can 
per. 
One 
you tell me 
Lod? 
right after 
about how 
the other. 
Ly about every time 
would have another 
many 
As 
you would 
soon as I 
they would come 
drink on for • me. 
around 
have 
was 
[ the 
had 
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1 Q. Obviously, I don't need an exact number, but 
2 would you say more than ten? 
3 A. Probably about ten. 
4 Q. About ten. Okay. Now, after you — let's see, 
5 you said you stayed at the craps table for about two to three 
6 hours? 
7 A. Uh-huh. 
8 Q. Where did you go after that? 
9 A. Well, we were all supposed to meet for dinner, we 
10 thought about twelve o'clock midnight. We were all going to 
11 meet back with Mark and Tellisa and Jeff, all of us were 
12 going to have dinner. Well, then at that time, we decided we 
13 wanted to go over to the Silver Smith to the buffet. So we 
14 paged them and we met at the buffet. 
15 Q. Okay. 
16 A. And we all went together to the buffet. 
17 Q. So, this is all six of you together? 
18 A. Correct. 
19 Q. This is between eleven and twelve o'clock? 
20 A. Well, yes, about eleven and twelve because we 
21 were — yeah. 
22 Q. Okay. How long did you stay in the buffet? 
23 A. About one hour. 
24 Q. One hour. Now, at the time you went into the 
25 buffet, did you feel like you were intoxicated at that time? 
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A. Not extremely. I mean, I could walk and I knew 
where I was at and what I was doing. 
Q. But you could feel the influence of alcohol? 
A. Oh, yes. Yes. 
Q. You'll have to wait till I finish my question or 
these reporters will get on us. 
A. Okay. 
Q. Now, at the time that you were at the buffet, do 
you recall having anything to drink during that period? 
A. Yes. 
Q. Okay. Was it White Russians again? 
A. Yes. 
Q. Do you recall about how many you had at that 
point? 
A. About two. 
Q. Now, after you left the buffet, where did you go 
to? 
A. My cousin, Lisa and Jeff, her boyfriend, Lisa 
wasn't feeling well so her and Jeff went back to the room. 
My husband, Mark and Tellisa decided to go get a bottle of 
21 I wine, champagne. 
22 Q. Okay. 
23 A. Mark and Tellisa had just gotten back together, 
24 because they had been separated, and we wanted to celebrate. 
25 I We got a bottle of wine. We headed back over to the 
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1 Stateline. 
2 Q. Where did you get the wine? 
3 A. At the liquor store at the Silver Smith. 
4 Q. Liquor store at the Silver Smith? 
5 A. (Witness nods head.) 
6 Q. Now, did you say it was a bottle of wine or 
7 champagne? 
8 A. It was a bottle of wine. 
9 Q. Wine, okay. Do you recall what type? 
10 A. No. 
11 Q. Then you said you went back over to the 
12 Stateline? 
13 A. (Witness nods head.) 
14 Q. Is that yes? 
15 A. Yes. 
16 Q. You're doing fine. 
17 So, you went to the buffet about eleven to twelve 
18 and you stayed there about an hour, then you went and got a 
19 bottle of wine. So we're about between twelve and one a.m.; 
2 0 is that right? 
21 A. Uh-huh. 
22 Q. Is that a yes? 
23 A. Yes. 
24 Q. Where did you go in the Stateline? 
25 A. Well, we were going to watch a movie in the place 
17 
1 I where they have shows going on at the Stateline, and we were 
2 I going to meet back because we wanted to go dance and there 
3 was a band to be playing and it was supposed to start at 
4 midnight. 
5 Q. Okay. 
6 A. Well, when we got there, we still had a little 
7 bit of the wine left. 
3 Q. Okay. Do you recall, did you have some of the 
9 wine? 
10 A. (Witness nods head.) 
11 Q. Say yes. 
12 A. Yes. 
13 Q. And you were going to — you indicated you were 
14 going to watch a show or — 
15 A. Well, there was a band to play over back at the 
16 Stateline. 
17 Q. I see. 
18 A. So on the way back, we kind of passed the bottle 
19 around and was drinking the bottle. 
2 0 Q. And the show was supposed to start at midnight? 
21 A. Uh-huh. 
22 Q. Had it already been in — 
23 A. No, there was something wrong with their stereo 
24 system, and so they had a show on earlier where a hypno-
25 tist — they decided to bring that show back. So we decided, 
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1 I well, what the heck, we'll wait and go in and see what this 
2 I is all about and wait for the band. 
3 Q. Okay. So the four of you went in, waited for tn« 
4 band? 
5 A. (Witness nods head.) 
6 Q. How long did you wait? 
7 A. Well, that performer did his show and it was 
8 probably an hour, hour-and-a-half in there. 
9 Q. Okay. So the show actually took place and you 
10 watched it? 
11 A. Yes. It wasn't the band, it was a performer, a 
12 hypnotist. 
13 Q. I see. I see. During that show, did you have 
14 anything to drink? 
15 A. (Witness nods head.) 
16 Q. Is that yes? 
17 A. Yes. Yes, we did. 
18 Q. Okay. What did you have to drink? 
19 A. Tequila shots. 
20 Q. Okay. Do you recall how many of those you did? 
21 A. Two or three tequila shots for myself. 
22 Q. Okay. 
23 A. A bottle of champagne, and White Russians. 
24 Q. Did — you split a bottle of champagne? 
25 A. (Witness nods head.) Yes. 
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1 I Q. And then you had some — do you remember how many 
2 | White Russians you had? 
3 I A. One. 
4 Q. Just one? Okay. And this was during this 
5 hypnotic show while you were in the show now? 
6 A. Yes. 
7 Q. And all four of you were together throughout the 
8 show? 
9 A. Yes. 
10 Q. Okay. Now, where did you go after the show? 
11 A. Mark and Tellisa went back to their room, or 
12 they — I don't know for sure where they went. Me and my 
13 husband walked out. I had won earlier on a slot machine some 
14 dollars so I stopped at the slot machine. My husband went 
15 onto the craps table. 
16 Q. Okay. Now, how long were you at the slot 
17 machine? 
18 A. About 15, 20 minutes. 
19 Q. 15 or 2 0 minutes. And then where did you go from 
20 there? Well, did you have anything to drink while you were 
21 at the slot machines? 
22 A. Not that I — no. 
23 Q. Where did you go from there? 
24 A. Over to the craps table. 
25 Q. Was your husband still there? 
20 
1 I A. Yes, 
2| Q. How long did you stay at the craps table? 
3 I A. Till quite awhile, three, four hours. 
4 I Q. Can we go off the record? 
5 (An off-the-record discussion was held.) 
6 Q. (By Mr. Minnock) I've lost track of my timetable 
7 here. I think we established you got to the Stateline around 
8 nine, you played craps until between eleven and twelve, then 
9 you went to the buffet until about twelve or one. Then you 
10 got a bottle of champagne. How long did that take you? 
11 A. At Silver Smith? 
12 Q. Yes. 
13 A. Not very long. Ten minutes. 
14 Q. Ten minutes. And then you — so, then you went 
15 to the show for an hour or an hour-and-a-half, you indicated? 
16 A. Correct. 
17 Q. So we're to some point around two or 2:30; is 
18 that about right? 
19 A. Yes. 
20 Q. Then you spent about 15 to 20 minutes at a slot 
21 machine and then you went back to the craps table? 
22 A, Craps table. 
23 Q. Did you get back to the craps table around 2:30 
24 or three? 
25 A. About two o'clock, I would say. 
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1 Q. About two o'clock. And then how long did you 
2 play craps after that? 
3 A. Two, three hours, I would say. 
4 Q. Two or three hours. Did you have some drinks 
5 while you were playing craps? 
6 A. Yes, I did. 
7 Q. Was it White Russians? 
8 A. Yes. 
9 Q. During that period, can you tell me about how 
10 many you had? 
11 A. Probably about six or seven. 
12 Q. Six or seven. Okay. Now, you said you played 
13 about two or three hours. Did you leave the craps table 
14 around — would that make it 4:30 or 5:00? Or four o'clock? 
15 Is that approximately what time? I just want a — 
16 A. That's hard to — it was still dark, so I would 
17 say 3:30, four o'clock, I — 
18 Q. Okay. Now where did you go after that? 
19 A. Went to a slot machine, put in a little bit of 
20 money in the slot machine, headed towards a bar. 
21 Q. Okay. Now was your husband with you when you 
22 went to the slot machine? 
23 A. No, he was still at the craps table. 
24 Q. Between the time that you went to the slot 
25 machine and the time that the security officers came for you, 
22 
1 did you ever get reunited with your husband? 
2 A. No, I did not. 
3 Q. How long did you spend at the slot machine? 
4 A- I would say five, ten minutes is all, just drop 
5 something in, pull the handle down, then I went to the bar. 
6 Q. Which bar did you go to? 
7 A. Well, from what I recall, the craps table, I 
8 could see the craps table, like I would be sitting at a bar 
9 here and I could see the craps table running the long way. 
10 And I could srill see my husband at the craps table, so I — 
11 that's what I remember. 
12 Q. So it was on the same floor as the game room? 
13 A. Yes. 
14 Q. Was it next to where you saw the show that you 
15 went to the bar? 
16 A. I don't recall. All I remember is seeing the 
17 craps table, that it would run long ways. 
13 Q. Then how long were you at the bar? 
19 A. That, I would say 15, 20 minutes. 
20 Q. 15 to 20 minutes? 
21 A. I don't remember. 
22 Q. Did you order anything while you were at the bar? 
23 A. Yes, one thing. He — the gentleman asked, came 
24 up behind me and asked me if he could buy me a drink for 
25 showing him how to play the craps table. I said, "Yeah, 
23 
1 I that's fine." 
2| Q. Okay. Now this is the gentleman that's been 
3 I identified in your complaint as John Doe; right? 
4 A. Yes. 
5 Q. So, you had seen him before you went to the bar, 
6 at the craps table? 
7 A. Yes. 
8 Q. Now, you've given us a couple of times that you 
9 were at the craps table. The first one was between nine and 
10 eleven or twelve and then this most recent one. 
11 A. Yes. 
12 Q. That was right before you went to the bar? 
13 A. Yes. 
14 Q. Which time did you see him? 
15 A. The second time. 
16 Q. Prior to that time, had you ever seen him before? 
17 A. Yes, I had. When I stopped at the slot machine 
18 when I came out of the show place, stopped at the slot 
19 machine, he was kitty-corner from me, and that's when he 
20 introduced himself. 
21 Q. Okay. Did you have a conversation with him at 
22 that time other than just introductions? 
23 A. Just introductions. He — it wasn't really even 
24 a formal introduction. It was — he asked if I was having a 
25 good time. I said, you know — you know, normal talk. 
24 
Q. Did you tell him your name, do you recall? 
A. Not that I recall. 
Q. Now, in between the time you saw him at those 
slot machines and the time you saw him at the craps table, 
did you see him any time during the interim period? 
A. No. 
Q. Did you talk to him when you were at the craps 
table? 
A. Yes. 
Q. What did you talk about with him there? 
A. He asked me if I would show him how to play the 
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12 I craps table. 
13 Q. How long did you talk with him and show him how 
14 to do the craps table? 
15 A. For as long as I was at the craps table. 
16 Q. Did he tell you his name at all? 
17 A. Not that I recall, no. 
18 Q. Do ycu recall telling him your name? 
19 A. No. 
20 Q. Did you talk about anything other than the 
21 gaming? 
22 A. No. 
23 Q. I should ask you this: At the time since you 
24 filed your complaint, have you identified who that is? 
25 A. No. 
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Q. Okay. You haven't seen him since this incident? 
A. No. 
Q. Can you describe him for us? 
A. Beard, scruffy looking beard, glasses, rather 
ugly. Sorry. 
Q. Can you tell us about how old he was? 
A. 35, 40. 
Q. Can you tell us about how tall he was? 
A. Six foot. 
Q. Six foot? 
A. Six foot, I would say. 
Q. Can you tell us about how much he weighed? 
A. 240, 250 pounds. 
Q. Okay. Now, at the time that you were in the bar, 
did you sit at the bar or did you have a table? 
A. Sat at the table. 
Q. Did he come up and sit next to you? 
A. Yes. 
Q. Now, you indicated you were at the bar for about 
15 to 20 minutes; is that right? Or how long? 
A. 
Q. 
A. 
Q. 
that time? 
From what I can remember. I — it went fast. 
Did he spend the whole time there with you? 
Yes. 
Do you recall what you talked about with him at 
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1 I A. He asked that he would like to get to know me 
2 | better. I said, "Well, I'm already married." And then he 
3 I said, "Well, do you have any kids?" 
4 I took out my wallet. This was a friendly 
5 conversation. And I started to show him my kids, my two 
6 boys, because I — and he pulled out his wallet or whatever 
7 and showed me a picture of a little girl. And, I mean, I 
8 didn't think nothing of it at the time. 
9 He says, "How old do you think this person, this 
10 little girl is?" And I gave him a rough, say, two, three 
11 years old. He said yeah. He says, she was only 12 months or 
12 something — I mean something along that line of how old, 
13 because she looked a lot older than she was in the picture. 
14 And I says, "Oh." He says, "I haven't seen her 
15 since this picture was taken." I said, "That's too bad." I 
16 said, "How come?" And he kind of told me a little story 
17 about him and why he doesn't see his little girl. 
13 I said, "That's too bad." And he says, "Well, 
19 you sure are nice." He says, "Let me buy you a drink for 
20 showing me how to play the craps table." And he says, "I 
21 appreciate it," you know. And so he bought me a drink. 
22 I didn't think nothing of it. The last thing I 
23 remember is the bartender, taking out $3 dollars and tipping 
24 the bartender. 
25 Q. Okay. When you say that's the last thing you 
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1 make sure I clearly understand your testimony. 
2 Eetween the time you were in the bar and you told 
3 us ycu recall this John Doe handing out three one dollar 
4 bills and the time that you woke up and your clothes were 
5 off, your only memory of the intervening period of time is 
6 this getting into the van? 
7 A. Correct. 
8 Q. What can you tell us about that? Like do you 
9 remember how many people were in the van? 
10 A. I don't remember who was driving. I don't 
11 remember. I don't remember anything, just for some reason, I 
12 felt that I would be safe. I don't remember getting into any 
13 vehicle. I remember getting into the vehicle but I don't 
14 remember what kind of vehicle it was. I don't even remember 
15 who was in the vehicle. 
16 Q. Do you remember whether you were, where you were 
17 sitting in the vehicle? 
13 A. No. 
19 Q. New, at the time that you were in the bar, okay, 
20 do you recall — you mentioned that you could see the craps 
21 table and it was longitudinal; correct? 
22 A. Correct. 
23 Q. Was that the craps table where your husband was? 
24 A. Correct. 
25 Q. Could you see your husband during that whole 
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1 A. Not that I recall. All I remember at the bar was 
2 tipping the bartender three dollars. 
3 Q. What kind of drink did he buy you? 
4 A. It was a tequila shot. 
5 Q. Tequila shot. Do you recall, did he buy you 
6 anything else? 
7 A. Not that I recall. 
8 Q. Okay, let's talk about what happened after you 
9 woke up. Were you in the room at the Motel 6? 
10 A. Yes. 
11 Q. Was this John Doe still there? 
12 A. Yes. 
13 Q. Ke was there at the time? 
14 A. (Witness nods head.) 
15 Q. Okay. Was he in the bed with you? 
16 A. (Witness nods head.) 
17 Q. Is that a yes? 
18 A. Yes. 
19 Q. Did you talk at all with him? Tell me what 
20 happened after you woke up. 
21 A. I was just on the bed and — 
22 Q. Okay. 
23 A. — and my clothes were off and I remember him, I 
24 started screaming because I didn't know where I was. And I 
25 remember him hitting me because I started screaming. He told 
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me to, "Shut up, bitch.11 
Q. And at that point, he struck you? 
A. Yes, hit me. And then I remember just laying 
there. And it seemed like it went on for hours and hours, 
you know, and I kept saying, "Why me? Why are you doing this 
to me?11 Because before, he seemed like such a nice guy. And 
I just — 
Q. Now, do you recall approximately what time it was 
that you came to and your memory begins again? 
A. No. 
Q. How long were you in the room with him after you 
came to? 
A, Well, it seemed like forever but I — I don't 
think it was that long. It was maybe two, three hours. 
Q. Two to three hours? 
A. It seemed like forever. I don't know. 
Q. I know this is difficult but can you explain what 
he did during that two to three hours? 
A, As I was crying and saying, "Why me?" — I mean, 
20 I just wanted the nightmare to be over. He went down, and — 
21 and he told me that men like him can't have women like me. 
22 And he looked like a dog, I mean, a sick dog or something, 
2 3 foaming or something. I don't know. It was just awful. And 
24 then he finished his thing and picked up his little bag and 
2 5 went out the door. 
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1 Q. Was it one time? Do you know how many times? 
2 A. I can't say for sure. It seemed like it went on 
3 forever. I ]ust know that it hurt. 
4 Q. Did he have ycu tied down or anything of that 
5 nature? 
6 A. Not that I recall, no. 
7 Q. Now, you indicated that afterwards, he took off? 
8 A. (Witness nods head.) 
9 Q. What did you do at that point? 
10 A. I just laid there. I didn't know where I was. 
11 Q. How long did you just lay there? 
12 A. Well, I remember at ten o'clock in the morning I 
13 was still up, and I called the — I mean, I just laid there. 
14 I might have fallen asleep because I didn't know where I 
15 was. And I thought, well, I'll try and see if I'm in 
16 Wendover. I can make a phone call tc the Western Motel. 
17 I called the Western Motel, so I knew I had to be 
18 still in Wendover. All I could do is look out the window and 
19 see these little tiny hills. 
20 So I tried to call the Western Motel. They said, 
21 no, these people have checked out. I asked for my husband or 
22 Lisa or Jeff. "No, they've checked out.11 I said, "Well, 
23 what about Mark and Tellisa?" 
24 They rented another room. They said, "They've 
25 checked out also." And then I thought, oh, my word. And so 
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1 then I thought, well, where am I at in Wendover. 
2 I got out and I went out and looked, and I looked 
3 to the right of me and I couldn't see anything. I looked to 
4 the left and I could see that it was the Silver Smith, and I 
5 knew I was still there. So I just put on my clothes and 
6 started walking out. And I came around the building — and 
7 at this time my whole nails were broke and, I mean, I had a 
3 big knock on the side of my face. 
9 And then I came around the motel, and I didn't 
10 know where I was or where I — I just knew that there was the 
11 Stateline. And then Craig and Jeff pulled up, saw me. 
12 Q. This was while you were walking along the road? 
13 A. Yes. 
14 Q. Okay. Now, you indicated that you knew it was 
15 ten a.m.? Is that what you said? You said something 
16 about — 
17 A. It was after ten o'clock in the morning because 
13 the lady from the Western Motel said, No, they've checked out 
19 at ten o'clock. So I knew it was after ten o'clock in the 
2 0 morning. 
21 Q. Okay. And then Craig and Jeff came and got you. 
22 And what did you do at that point? 
23 A. Well, Jeff, my cousin's boyfriend, just started 
24 crying because he knew something was wrong. And Craig didn't 
25 know what to think. He had been up all night and he was 
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A 
when we 
Q 
Yeah, between the time we left Salt Lake to 
got to the casino. 
And how about Sonya? Do you recall how much 
she drank? I'm just speaking of that same time period 
again. 
A Probably about the same amount—you know—I 
know that—I think that's all we had with us was 
Coronas or maybe a different type of beer, but—you 
know—basically I think it was one or two for Sonya 
also and for Craig. 
Q Do you remember him drinking? 
A Yeah, I remember him drinking beer. I can't 
really say for sure how many he drank either. 
Q That's fine. And once you got in to the 
hotel room—actually is that a motel, the Western 
Motel or hotel? 
A It's a motel. 
Q Once you got in to the Western Motel, you 
were drinking in the room as well? 
A Yeah, we had—well, I know that basically 
everybody had a beer so—you know—in their hand as 
we were either walking in or at the time we got to the 
motel—you know—opening up a beer or something. 
Q After you stayed—you said that you stayed 
in the motel room for an hour to an hour and a half 
10 
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l | Q. Do you recall if anyone in the other room of 
2 | four people, if they had anything to drink in that one 
3 I to two hours? 
4 A. Yes, they were, or they had alcohol in their 
5 room, also. 
6 Q. Did you go over to their room? 
7 A. Yes, before we went to the casino we did. We 
8 went over to see if they were ready. 
9 Q. Did you stay in their room very long? 
10 A. No, maybe about 15 minutes, 20 minutes at the 
11 most. 
12 Q. And during that time you observed some of 
13 them were drinking? 
14 A. Yes, that's right. 
15 Q. Do you recall specifically if Sonya was 
16 drinking anything? 
17 A. Not in particular. I can't remember. I assume 
18 we all, they all had a drink, that's— I just know there 
19 was alcohol there, there was always, when we hung 
20 together there was always alcohol, so I am sure there 
21 was alcohol, but I don't remember her drinking 
22 specifically, no. I didn't pay any attention to that. 
23 Q. Right. Do you recall if anyone in the room 
24 was smoking marijuana? 
25 A. Yes, I do. Everyone was. 
Page 14 
1 | Q. Everyone was? 
2 | A. Yes, including myself. 
3 I Q. Do you have any knowledge as to how much 
4 marijuana Sonya smoked in the room? 
5 A. Just about average like everybody else. 
6 Q. No one mentioned to you how much anyone had 
7 had? 
8 A. No. 
9 Q. Okay. When you left the motel did you and 
10 Mark leave together? 
11 A. Yes, we did. 
12 Q. Did the others stay behind? 
13 A. Yes, they did, they came later. I don't know 
14 when, we left ahead of them. 
15 Q. All right. Where did you and Mark go? 
16 A. We went to the casino and got something to 
17 eat, I believe. 
18 Q. Which casino? 
19 A. State Line, that's the only place we went. We 
20 never went anywhere else. 
21 Q. Just the State Line? 
22 A. To be honest with you, I can't remember if we 
23 ate or not, it seems like we did. I just can't remember. 
24 Drugs and alcohol do that to you, you know. 
25 Q. Do you recall gambling that night? 
Page 20 
1 I Q. And do you recall if at this point while you 
2 I were in with the entertainer if Sonya was acting drunk? 
3 I A. Yes, I think we all had a bit too much to 
4 I drink at that point. Yes, I do. Yes, I do. 
5 Q. So at this point you would have thought that 
6 you all also were to the point you would call drunk? 
7 A. Oh, yes, yes. 
8 Q. And what do you recall about Sonya's specific 
9 behavior during or while you were in watching the 
10 entertainer; anything in particular? 
11 A. She was angry with her husband, they were not 
12 getting along and which is somewhat common, they didn't 
13 get along too much. From when I was with them they 
14 didn't get along. And I know the alcohol does not help, 
15 it angers you a lot, because I was in the same situation 
16 with my husband, and so we weren't, you know, we 
17 weren't— I was not getting along with my husband, I 
18 tried. But I know that they weren't getting along, they 
19 were arguing, too, which made it very uncomfortable for 
20 all of us, because we were all not getting along. It was 
21 not a comfortable environment that evening. 
22 Q. Do you recall what Sonya and Craig were 
23 fighting about? 
24 A. No, I don't. I don't remember. 
25 Q. And you also were not getting along with Mark 
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Q. Okay. Prior to having your deposition 
taken today, were you interviewed by the Police 
Department? 
A. No . 
Q. Were you interviewed by the FBI? 
A. No . 
Q. So this is the first time you've ever 
given a statement concerning what occurred that 
night? 
A. Yes, except for when I was informed 
that this incident had occurred by Officer Trammell 
who handled the investigation. He told me what 
happened and told me about the situation. 
And I said, well, wait, I was there 
that night, and told him of what had transpired at 
the time I was there. 
Q. Okay. 
A. Other than that, I haven't been 
interviewed by anybody. 
Q. Okay. Tell me, when you first came in 
contact with her, where were you? 
A. I was doing a routine patrol of the 
Stateline parking lot. It would be on the east 
side of the Stateline, it's down the entrance there 
-- they call it the spiral staircase, it's on the 
CAPITOL REPORTERS (801) 363-7939 
14 
southeast side of the building. 
Q. Okay. 
A. And I was just driving through there. 
I happened to look over by the doors there and saw 
this female climbing all over a security guard. 
That appeared peculiar to me, so I drove around by 
7 I there and parked behind the security van to find 
8 out what was going on. 
9 Q. You said she was climbing all over the 
10 security guard? 
11 A. She was on his back, riding piggy-back 
12 basically. And from where I was at, it looked like 
13 a possible argument or something like that, was the 
14 main reason I went over to look. 
15 Q. Now, when you say she was riding 
16 piggy-back, we need to discuss this pretty 
17 thoroughly because we're in a deposition. Are you 
18 telling me that she was on his back with her legs 
19 being cradled under both arms? 
20 A. Well, the legs weren't cradled under 
21 his arms, but they were wrapped around him and she 
22 had his arms around the front of him like, you 
23 know, giving somebody a piggy-back ride. 
24 Q. Okay, she had her arms around the front 
25 of him but she was on the back of him? 
CAPITOL REPORTERS (801) 363-7939 
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1 carrying the woman? 
2 A • No . 
3 Q. Okay. And you didn't have a 
4 conversation with him. The only conversation you 
5 had was with the security officer who was carrying 
6 her? 
7 A. Yes . 
8 Q. Okay. Did they ask you for any type of 
9 aid? 
10 A. No. They told me that they were taking 
11 her back to the Motel 6, and since that was on the 
12 Utah side, I told them I would follow them over 
13 there. 
14 Q. So you volunteered; they didn't request 
15 you to follow? 
16 A. Yes. 
17 Q. You said that you were going to follow 
18 because it was on the Utah side? 
19 A. Yes. 
20 Q. And the Utah side is within your 
21 jurisdiction in that Police Department? 
22 A. Yes. 
23 Q. Okay. Where did you go when you got to 
24 the Motel 6? 
25 A. We went to the -- the room was located 
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on the north side. 
Q. When you're saying the north side, is 
that the side furthest away from the street? 
A. Yes. 
Q. Okay. So it's the side of the Motel 6 
We consider it the back side of the 
that's --
A. 
Motel 6. 
Q. The back side of Motel 6, okay. 
MR. MORGAN: Just to keep it in 
chronological order, you might ask him what his 
observations were. 
MR. MINER: Okay, we'll get that. 
MR. MINER: (Resuming) 
Q. Did you observe anything in the interim 
when you were following? 
A. Yes. 
Q. What did you observe? 
A. Well, I was driving behind them over to 
the Motel 6. 
Q. Uh-huh. 
A. I believe the tall security officer who 
she had been climbing on was in -- you've got two 
seats in the back, two bench seats in the back. He 
was in the front one and she was in the back one, 
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and it looked as if she was climbing over the seat 
to get to that security officer. 
Q. Okay. So let me get it straight. Did 
you see the way she was placed in the van or the 
way she got in the van when she got in the van at 
the Stateline? 
A. If I remember correctly, she got into 
the very back seat. 
Q. Okay. What I'm saying is, is that what 
you recall, that she was in the back seat? 
A. Yes . 
Q. So when you were following them over, 
were you behind them or to the side of them? 
A. Directly behind them. 
Q. Directly behind them. And so what you 
saw was some activity coming from the very back 
seat? 
A. 
Q. 
seat over? 
A. 
Q. 
front? 
A. 
Q. 
And then going into the next 
Yes . 
Okay . 
Yes . 
The next seat over is the seat in the 
In front of them, yes. 
And you're sure -- who was in the seat 
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1 A. Yes. And the door was opened, and then 
2 I remember the tall security officer coming up to 
3 the door with Sonya. 
4 Q. Okay. Was there any conversation that 
5 took place during that point in time? 
6 A. No. 
7 Q. Was Sonya walking? 
8 A. No, she had maintained herself again on 
9 the back of the tall security officer, and as they 
10 were approaching the room, she'd made her way 
11 around to the front of the security officer and was 
12 straddling him that way and was attempting to kiss 
13 him on the cheek. 
14 Q. Okay. So your testimony is that the 
15 security guard had her on his back piggy-back again 
16 to begin with? 
17 A. Yes, I don't know how they got in that 
18 position. Once they left the van, I didn't see 
19 that. 
20 Q. Okay, but the first time you observed 
21 them was with her on his back — 
22 A. Yes. 
23 Q. -- with hers legs wrapped around the 
24 front of him and her arms wrapped around the front 
25 of him? 
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Q. Okay. And then what did you observe? 
A. The security guard pushing her off of 
him 
Q. Okay. 
A. And then the security officer and the 
John Doe, they went into the bedroom or into the 
motel room and sat her on the bed. 
Q. The John Doe went in as well? 
A. Yes. 
Q. And you say he pushed her off him. Did 
he push her off him and put her onto the bed? 
A. No, that was outside. If I remember 
right, I believe he assisted her into the room 
because I don't believe she was able to walk on her 
own. 
Q. But she was able to pivot from his back 
to his front? 
A. Exactly. She was very -- when she 
tried to walk alone, she was very -- what's the 
word? Unstable. 
Q. Okay. But he got her off him before he 
entered the room? 
A. Yes. 
Q. And then both John Doe and the security 
officer walked her into the room? 
CAPITOL REPORTERS (801) 363-7939 
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Q. Okay- Among the ten people there, was 
a blond woman — do you know her name, Sonya 
Atkinson? 
A. I didn't know her name, no. 
Q. Was the blond woman with whom you had 
some contact, was she at the bar already? 
A. Yes. 
Q. Okay. Was she there with her male 
friend already? 
A. Well, I'd say they were both there. 
Q. They were both there? 
A. Yes. 
Q. Do you recall seeing them both as you 
came to the bar? 
A. Yes. 
Q. How long were you at the bar before you 
had any interaction with this blond woman? Can I 
refer to her as Sonya so you'll know who I'm 
talking about? 
A. Yes . 
Q. How long were you at the bar before you 
had any contact with Sonya? 
A. Just five, ten minutes. 
Q. Okay. And how did that contact begin? 
A. Well, I was sitting in this one chair 
CAPITOL REPORTERS (801) 363-7939 
1 and then Joe was standing there and he was 
2 talking. He was kind of talking to the guy. 
3 Q. Now, excuse me, just for clarification 
4 purposes, is this guy the person who was 
5 accompanying Sonya? Or do you know? 
6 A. To me it appeared they were together. 
7 I don't know. They really didn't even talk to each 
8 other but they appeared to be together. 
9 Q* And what led you to believe that they 
10 appeared to be together? 
11 A. Just kind of how the conversation was 
12 going. I don't know. Anyway, he was standing up 
13 at the bar, she was standing there, and then when 
14 Joe was talking to him, she was standing there with 
15 him. 
16 Q. Okay. 
17 A. See, that's --
18 Q. Was she standing next to the man? 
19 A. At first. 
20 MR. MORGAN: Let's call him John Doe. 
21 MR. MINER: (Resuming) 
22 Q. Let's call him John Doe. Was she 
23 standing next to John Doe? 
24 A. At first. 
25 Q. Okay. And John Doe was talking to Joe 
CAPITOL REPORTERS -- (801) 363-7939 
Luna? 
i<* 
A . Yes. 
Q. And Sonya also started talking to Joe 
Luna? 
A. Yes • 
Q. Okay. And do you remember how the 
conversation went? 
A. Joe was just telling him a joke or 
something and he was like being really kind of rude 
about Joe being a Mexican or something, and so I 
told Joe he probably should come over and sit 
down. But Sonya was like hanging on Joe. 
Q. Okay, now, when you say she was hanging 
on Joe, can you describe that for me? 
A. Yes, she was putting her hands on him, 
putting her arms around his neck and --
Q. When you're saying she put her arms 
around his neck, can you describe it? I need to 
get a picture of what's going on. Putting hands on 
doesn't quite describe it well enough. Did she 
have her hands around his back? 
A. She was standing in front of him and 
had her arms around his neck. 
Q. She had her arms around his neck, and 
what was she saying to him? 
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A. I really don't know. 
Q. Okay. 
A. But I thought that Joe should come over 
and sit down because this guy was irritated 
already. 
Q. Okay. 
MR. MORGAN: This guy being John Doe? 
MR. MINER: (Resuming) 
Q. Let's call him John Doe. What made you 
think he was irritated? 
A. Just his attitude. 
Q. Okay. You said something about he had 
problems with Mexicans? 
A. Well, he just -- I don't know, Joe was 
laughing and having a good time and he just didn't 
seem to think that the jokes were funny. 
Q. Okay. 
A. And it wasn't a big deal. 
Q. Did he seem annoyed at the attention 
that Sonya was showing him? 
MR. MORGAN: "He" being --
MR. MINER: (Resuming) 
Q. Was John Doe annoyed at the attention 
that Sonya was showing Joe Luna? 
A. I didn't notice that John Doe was 
CAPITOL REPORTERS (801) 363-7939 
1 I having a problem with that. He just seemed like he 
2 I was an irritable type of person. 
3 Q. Okay. But you can't recall anything he 
4 said specifically? 
5 A. Not really. 
6 Q. Okay. So according to your statement, 
7 you told Joe to come over and stand on the other 
8 side of you; correct? 
9 A. Well, yeah. 
10 Q. According to your statement. Did he 
11 then go and move there? 
12 A. He did, he came over on the other side. 
13 Q. At that point in time, did you have 
14 some interaction with Sonya? 
15 A. Yes. She just walked up to me and 
16 grabbed my arm. 
17 Q. Okay. And what did she say to you? 
18 A. She told me to get my hands off of her. 
19 Q. Okay. Had you had your hands on her? 
20 A. No. 
21 Q. Okay. Was Sonya, in your opinion, 
22 intoxicated? 
23 A . Well, you know, I don't know her. And 
24 she was being obnoxious, and sometimes people when 
25 they're drinking are obnoxious. I wasn't around 
CAPITOL REPORTERS (801) 363-7939 
1 her that long to really say she was drunk. But she 
2 was obnoxious. 
3 Q. Okay. And so your testimony is that 
4 she accused you of putting your hands on her and 
5 that hadn't happened? 
6 A. No. 
7 Q. Did she seem to really believe that had 
8 happened? 
9 A. No, I picked up my arm and I said, I 
10 think you got it wrong and you should take your 
11 hands off me. 
12 Q. Do you think she had believed that you 
13 had put your hands on her previously? 
14 A. I don't think so. 
15 Q, But she was angry with you? 
16 A. Yeah. 
17 Q. Visibly angry? 
18 A. Yes. 
19 Q. And she put -- when she grabbed you, 
20 did she grab your wrists? 
21 A. Uh-huh. Yes. 
22 Q. And what did you do next? 
23 A. I just told her to take her hands off 
24 me. 
25 Q. And did she? 
CAPITOL REPORTERS (801) 363-7939 
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1 A. No. 
2 Q. What did she do? 
3 A. She just stood there,, And then Terry 
4 Stokes, he was sitting in the lounge, which is just 
5 like from here to that wall. 
6 I Q. Is this the show lounge? 
7 A. Well, it's the little lounge by the 
8 bar, it's not inside. It's outside. 
9 Q. Okay. 
10 MR. MORGAN: From here to this wall it 
11 would be about ten feet? 
12 J THE WITNESS: Yes, he just stood up and 
13 stood between us and pulled her of arm off mine. 
14 MR. MINER: (Resuming) 
15 Q. He pulled her arm. So she had -- did 
16 she have both of her hands on you? 
17 A, Just one. 
18 Q. One hand? And was it holding one of 
19 your wrists? 
20 A. Yes . 
21 Q. In an aggressive way? 
22 A. Yes, she left bruises. 
23 Q. Okay. And then Terry Stokes came up 
24 and removed her hand from you? 
25 A. Yes. 
CAPITOL REPORTERS -- (301) 363-7939 
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STOKES, EXAM BY MR, MINER 
Q. Okay. Had you been observing those 
four people for a very long period of time? 
A. No. I was actually sitting down on a 
chair somewhere else and Joe and Donna were at the 
bar and then the other two. And I happened to be 
going up to get a beer and noticed them kind of 
arguing back and forth, so I thought, well, hell, 
I'll order my beer here, and maybe me stepping in 
between will cool it off so --
Q. So the first time you really noticed of 
the four of them was during the course of an 
argument? 
A . Uh-huh, yes. 
Q. About the middle of your statement it 
talks about you going to the bar to order the 
beer. 
A. Yes . 
Q. And it states: I thought a casual 
bystander interrupting their discussion may cool it 
off. 
Is that accurate? 
A. Yes . 
Q. What did you do when you went up to the 
bar? 
A. I stepped in between Donna and the 
10 
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STOKES, EXAM BY MR, MINER 
woman to order a drink and, you know, thinking that 
she didn't know that I was a friend of Donna's, I 
was just somebody stepping in between. And then 
she kept trying to get around me to get to Donna 
and Joe. 
Q. Okay. So you interposed yourself 
immediately between Donna and the blonde woman; is 
that accurate? 
A. Yes . 
Q. Where was Joe at this time? 
A. Standing right next to Donna, so kind 
of all in the same area there. 
Q. Before you arrived, was the altercation 
or the dispute between Donna and the blonde woman a 
physical altercation? 
A. I don't think so. I think they were 
just arguing before I --
Q. Okay. When you stood between them, did 
the argument change or did the dispute change? 
A. Well, she was -- when I stepped in, I 
think Donna kind of turned her back, and then she 
tried to grab at Donna at that point, because she 
no longer had her attention because I was in 
middle, I think. 
Q. Okay. Do you remember what the blonde 
11 
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1 woman was saying? 
2 A. I really don't- No, I don't recall. 
3 Q. Your statement says she was obviously 
4 very drunk. What led you to believe she was very 
5 drunk? 
6 A. Well, that behavior in the bar to me 
7 doesn't seem to be someone that has their wits 
8 about them. 
9 Q. Describe the physical altercation that 
10 ensued. 
11 A. She tried to reach around me, as I was 
12 standing there, to get at Donna, and I believe sort 
13 of pushing a little bit, so I grabbed the woman's 
14 wrist. And about the same second I grabbed her 
15 wrist, Todd came up and grabbed her. 
16 Q. Okay. And further on in your statement 
17 it says -- what you described, it says: I grabbed 
18 her wrist -- do you see where I'm reading from? 
19 A. Yes. 
20 Q. I grabbed her wrist and tried to 
21 restrain her. At the same time several security 
22 officers --
23 A. Uh-huh. 
24 Q. was there more than Todd Gammon there? 
25 A. Todd was the first one there, and there 
12 
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remember seeing her -- do you know who we're 
referring to by the person that she was transported 
with? Do you know which person I'm referring to? 
A. Mr. John Doe. 
Q, Mr. John Doe. When I'm referring to 
him as John Doe, do you know whom I'm referring to? 
A. Yes . 
Q. Do you remember seeing her with 
Mr. John Doe at the Keno machines before? 
A. No. 
Q. Or area -- I don't know whether the 
Keno is a machine or what. 
A. No. 
Q. The first time you observed her, where 
was she then? 
A. She was at the show lounge bar. 
Q. At the show lounge bar. Okay. And who 
did you observe with her at the show lounge bar? 
A. She was hanging over entertainers, 
customers — 
Q. Okay. When you say — 
A. — cocktail waitresses. 
Q* -- she was hanging over --
A. I mean she was actually having her arms 
around them and talking real loud. 
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1 A. Yes, everybody was being irritated 
2 because of her being too loud. And that's when I 
3 realized that I needed to go call them. 
4 Q. So you observed they were irritated? 
5 A. Uh-huh. 
6 MR. RASMUSSEN: You have answer. 
7 A. Yes. 
8 MR. MINER: (Resuming) 
9 Q. You observed the irritation. Did 
10 anybody express their irritation with you? Did 
11 they come up and say we're irritated with this 
12 woman? 
13 A. No, just -- well, I could tell by the 
14 voices of the people that she was around, she was 
15 -- like the cocktail waitress, like the 
16 entertainer. 
17 Q. Okay. 
18 MR. MORGAN: He'll let you finish your 
19 question. If you're not finished, just tell him 
20 you're not finished. 
21 MR. MINER: I'm not starting another 
22 question. 
23 A. And what happened was -- Terry Stokes 
24 is actually one I heard saying, come on, lady, 
25 leave me alone. And he tried trying to push her 
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away, and that's when I went around. 
MR. MINER: (Resuming) 
Q. Okay. 
A. That's when I went and stopped it and 
that's when we went took her to the security 
office. 
Q. I understand your sign language but 
she's not going to. 
A. I'm doing this so I can --
Q. That's fine. 
So how long had you been observing her 
before you made this interdiction? 
A. Probably about five minutes. 
Q. Five minutes, okay? 
A. Five to ten. 
Q. Okay. So when you came on the scene, 
Mr. Terry Stokes was pushing her away and saying, 
come on, lady? 
A. He was saying, come on, lady, leave me 
alone, I'm having fun with my friends. 
Q. And immediately prior to him pushing 
her away, she had her arms around his neck talking 
to him in a loud fashion? 
A. Correct. 
Q. Did she have her arms around anyone 
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1 Q. Okay. 
2 A. And periodically she would lose 
3 consciousness and we'd catch her so she wouldn't 
4 hurt herself. 
5 Q. So would it be fair to say that's a 
6 space of, say, 30 feet? 
7 A. I'd say 30 or 35. 
8 Q. Okay. And in walking her that space of 
9 35 feet, you say she passed out more than one time? 
10 A. She would just lose -- I don't know if 
11 she lost consciousness, because I was paying more 
12 attention to me because I didn't want to fall with 
13 her, or Billy tripping all over. We tried to get 
14 her into the security office as quick as -- not as 
15 quick as possible but as safe as possible. 
16 Q. Well, I'm trying to understand how you 
17 assumed she was passing out. Did all of a sudden 
18 she become dead weight in your arms? 
19 A. No, well, she'd go limp, then she'd 
20 wake up, then we'd walk and she was just limp. 
21 Q. Okay. 
22 A. Not unconscious, she was just in and 
23 out. 
24 Q. Okay. All right. Was she talking to 
25 you when she was going limp and in and out? 
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A. She was actually hanging all over me 
too. She was trying to -- she'd break away from 
Billy and she'd put her arms around me, and she 
even gave me a hickey that I had to explain to my 
wife . 
Q. Okay. And that happened from the show 
bar --
A. That happened from the show bar to the 
security office. 
Q. Okay. And in between those times this 
was going on, she periodically went limp? 
A. She would go limp off and on. 
Q. Okay. Were you the only person -- you 
said she went from Billy to you, that's my 
understanding, she left Billy and wrapped her arms 
around you and gave you a hickey? 
A. Both of us would have an arm. 
Q. Uh-huh. 
A. And that's when she'd break away from 
Billy and — 
Q. Okay. So I'm saying, as I'm 
understanding this, would it be fair to say that 
both of you had her holding an arm; is that what 
you're telling me, in assisting here? 
A. About right here. 
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4 J 
1 it's pretty loud in the casino. 
2 Q. Okay. This was somewhere around six in 
3 the morning and there weren't very many people 
4 there, were there? 
5 A. I don't know what the count was. 
6 Q. You told me that you were covering both 
7 Pit One and Pit Two because it was a slow night. 
8 A. It was a slow night. 
9 Q. Okay. 
10 A. But people like this go to the bars and 
11 they like to play the machines. 
12 Q. Okay. So she was saying these things 
13 to you. Did you notice any other person at the bar 
14 at this time? 
15 A. No. 
16 Q. Okay. Once you got her into the room, 
17 who else was in the security room with you? 
18 A. It was Billy, myself, and Lee 
19 Singleton. 
20 Q. Lee Singleton was actually in the 
21 security room with you at that point in time? 
22 A. Yes. And John Doe came in, and we told 
23 John Doe that he had to wait outside, and that's 
24 when Sonya told us that he was with her. 
25 Q. Okay. She actually said, I'm with him? 
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1 I A. Yes 
2 J Q. And those are words you remember very 
3 distinctly? 
4 A. Yes. 
5 Q. Did she say anything else to John Doe 
6 when you entered the room? 
7 A. All I know is she says, he's with me. 
8 Q. She said, he's with me? 
9 A. Uh-huh. 
10 Q. Okay. Did you hear anything else said 
11 between the two of them when they were in the 
12 security office? 
13 A. John Doe did go up to Sonya and we were 
14 trying to calm her down and John Doe was trying to 
15 calm her down too, and that's when I tried to get 
16 John Doe to step back so I could calm her down and 
17 talk to her and find out where she was staying and 
18 if she was with anybody else. 
19 Q. Okay. 
20 A. But I was trying my best to get 
21 information and I couldn't get any information. 
22 Q. I'll get to that. And I want to let 
23 you finish your question — I mean your answer --
24 and I'm sure your attorney will tell you this. Try 
25 to think about what my question is and just answer 
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1 that- We might get you out of here quicker. 
2 So you said you couldn't get any 
3 information from her. Why couldn't you get any 
4 information from Sonya? 
5 A. Because she was talking to John Doe and 
6 he was talking to her and we tried to -- I actually 
7 tried breaking them up so we could get information. 
8 Q. Okay. Was there any physical 
9 confrontation between Sonya and John Doe while they 
10 were in the security office? 
11 A, I believe -- now, this has been since a 
12 year --
13 Q. You can refer to your report, and --
14 A. I just --
15 Q. Do you remember any kind of physical 
16 confrontation? 
17 A. All -- I did not see no physical. 
18 Q. Okay. If there had been a physical 
19 fight or contact going on between them in the 
20 security office, would you remember that? 
21 A. Yes, I would. The gentleman, if he 
22 would have struck Sonya, he would have been on the 
23 ground, handcuffed, and the police would have been 
24 called. 
25 Q. What if Sonya Atkinson had struck him? 
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1
 A. We tried -- we sat her down, we tried 
2 talking to her, asking her what's her name. 
3 Q. What did she respond when you said 
4 what's your name? 
5 A. She was actually being a little 
6 belligerent -- well, I'm not saying belligerent, 
7 she was just being a little preoccupied, she was --
8 I can't explain it. She was just being just like 
9 everywhere else. 
10 Q. Was she incoherent? 
11 A. She was -- she was not, as you say, 
12 passed out. She was speaking but she was not going 
13 to -- she wasn't giving us the correct answers that 
14 we wanted. 
15 Q. Was she making any rational sense? I'm 
16 sorry, did you finish your answer? 
17 A. No, no, no, correct, she was not making 
18 any rational sense to us. 
19 Q. Okay. 
20 A. And we tried to get information from 
21 her, and John Doe, and that's when she said she 
22 was, as I say in my report, that he said that they 
23 had a room in Motel 6. 
24 Q. So you're referring to your report and 
25 you're saying John Doe told you that they had a 
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room Motel 6? 
A. Correct , d'id then sh.j s A es, we have 
a room in Motel 6, so she --
Q. Is it /our testimony that she responded 
to his comment? 
A. Yes. 
Q. But would not respond t. i> your direct 
question? 
A. Right. 
Q. When she said her name was Sonya, did 
yi.Mi press her a last name? 
A. Well, vas just trying to get it, nn a 
first name basis, *>^ we could find out where she 
i j '•• L c : ci i •( e w a s was, f- T could say Sonya au<i ask wh 
staying and all that stuff. 
Q. Okdy. So I'll ask again, did you do 
anything to find out her last name? 
A. I believe Billy Rodd did ask her what's 
her last name. 
Q. Okay. 
A. But I was -- I was like sitting -- I 
was actually kneeling and trying to talk to her and 
J sitting right there holding her hand, 
and I was trying to get a lot of informatio m 
her. 
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1
 Q- Okay. You didn't get much information 
2 from her though, did you? 
3 A. No, I did not get a lot of information. 
4 Q. How long did this inquiry go on when 
5 you were trying to get information from her? 
6 A. I'd say 15 minutes. 
7 Q. Fifteen, okay. 
8 A. Fifteen plus. 
9 Q. Fifteen plus minutes? 
10 A. We were trying. 
11 Q. Okay. 
12 A. I mean it wasn't just me trying to ask 
13 questions, it was Billy Rodd, it was just Billy 
14 Rodd and myself trying. 
15 Q. So do you believe you were fairly 
16 persistent in trying to find out what her full name 
17 was? 
18 A* Correct. 
19 Q. So you would have asked her for her 
20 last name on more than one occasion? 
21 A. Correct. 
22 * Q. And Billy Rodd, you recollect, asked 
23 her for her full name on more than one occasion? 
24 A. Right. 
25 Q. But you just couldn't get it from her? 
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from? 
2 A. They acted like they were a couple. 
3 Q. No, I'll rephrase the question, You've 
4 told ii s that Sonya was mumbling. Was t lb a t: w h a t you 
5 said? 
6 A . S h e w e J 1 d m u m b 1 e , I: h e n a f: f. e r , f o b n D o e 
7 would say something, then she would cooperate. Her 
8 answer wo; * zn his answer. 
9 Q. Okay. But she wouldn't respond to you? 
10 A. Correct. 
11 Q . O k a y . So w h a t I'm a s k i n g i, s , -:i < J y o n 
12 have . opinion who probably would have made the 
13 r e q u e s t for a r o o ra a I, f, h e S t a t e L i n e "'" 
14 MR. MORGAN: I'm just going to object 
15 to the way th»-» question is phrased, an opinion. He 
16 either knows who said it or he doesn't 
17 A. And all that I know is from my report. 
18 MR. MINER: (Resuming) 
19 Q. Okay. Did John Doe make a request that 
2 0 you people take hi m -- when I'm saying you people, 
21 the security office -- that the security office 
22 transport him and Sonya to the Motel 6? 
23 A. When we found out that inny had it icom 
24 in Motel 6, we thought they were a couple, so we 
25 took -- so we t\ ;;'tt -- we did n't want nothing to 
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1 happen to Sonya, so we thought that we could do her 
2 a favor and take her to a motel robm so they could 
3 get some good sleep and come back and gamble again. 
4 Q. Let me ask the question again. I 
5 appreciate your attempt at answering and I want to 
6 know, did John Doe request that --
7 A. No. 
8 Q. security transport them? 
9 A. No. 
10 MR. MORGAN: Wait until he finishes his 
11 question and then you'll have all the time you want 
12 to give an answer. 
13 THE WITNESS: Okay. 
14 MR. MORGAN: Just take a deep breath 
15 after he asks the questions, and then respond. 
16 MR. MINER: (Resuming) 
17 Q. So John Doe did not request that he and 
18 Sonya be transported? 
19 A. As I believe it, no. 
20 Q. Okay. Who made that determination that 
21 they should be transported to the Motel 6? 
22 A. Billy Rodd, he's the graveyard 
23 supervisor. 
24 Q. Okay. Now, I know that there was no 
25 attempt beyond what you have here to identify 
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information? 
2 A . 0 o r r e c t . 
3 Q. Then, according to your testimony, 
4 Billy Rodd asked, 1 would imagine it was Lee 
5 Singleton, to go get the security a * .,; . - - > 
6 A. Yes, because , thought we'd be i lice 
7 casino and -t ^ - : hey could 
8 sleep it off• 
9 Q. BCJCK L") the identification thing one 
10 more time Did you check Sonya's identification? 
1 1 D i d y oi:i Iook in her purse? 
12 . A. No, I t is not — we cannot seare 1 i i 
13 person. You cannot search a person because we are 
14 a private security officer WH don't have the 
15 right to search people, Police officers, they do 
16 hav* t.h»- r"i>jtiil , hut security officers do not. 
17 Q. Okay. Could you have asked for 
18 permission to look in her purse? 
19 A. . At that time we d i J not, 
20 Q. Okay. But you could have asked for 
21 permission? 
22 A. Well, we could have but she was too 
23 intoxicated. But what we didn't want to do is we 
24 didn't want -- if we searched tl irough her purse, if 
25 we searched through her purse and she was there, 
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1 I van. 
2 I Q. Okay. Was Lee Singleton with you when 
3 you took Sonya down the spiral staircase? 
4 A. I believe Billy was behind me when I 
5 was carrying her. 
6 Q. Okay. But you have no recollection of 
7 where Lee was at that point in time? 
8 A. Correct. 
9 Q. Okay. 
10 A. I was waiting for the van. 
11 Q. Okay. And he'd gone to get the van, 
12 hadn't he? 
13 A. Correct. 
14 Q. Okay. So he wasn't with you going down 
15 the spiral staircase. Is that fair to say? 
16 A. As all I know is Billy was with me. 
17 Q. Okay. How did you transport Sonya down 
18 the staircase? 
19 A. I carried her like in my arms. 
20 Q. Okay. When you're saying like in your 
21 arms, would you describe that so it's in the 
22 deposition? 
23 A. I'm carrying her like a baby. 
24 Q. Okay. Would one arm be under her knees 
25 and one arm under the middle of her back then? 
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1 that manner then, holding her until the van 
2 arr ived? 
3 A. Y e s • 
4 ' Q • A n d a u s In e s I, i, 1, 1, 11 e e d e d l h a fi n n p jp i •> r t„ 
5 when the van got there? 
6 A . Y e s , w i"1 h e 1, p H I 1 11 e r i n t o f h €5 v a n . 
7 Q. Okay. Tell me the seating arrangement 
8 in the van. This is a Chevy • • is it an Aero Van? 
9 T^ «-*»«- w h a t it is? 
10 A.. I d o n ' t know , 
1 1 Q . It i . i i,; 11 e i; r 11 i e f v a n !" h o ui i "| h , J s n " t. i t ? 
12 A. That, 1 don't know. I just know it's a 
13 van. 
14 Q. It's a passenger van, isn't it? 
15 A. Correct. 
16 Q. It's not like a bus? 
17 A. No. 
1 8 Q . 0 k a y . A n d w h a t < s I h e s e a I: i n g 
19 configuration in that van? 
20 A. Okay, you've got a driver's side and 
21 you've got a passenger side. And John Doe was in 
22 the passenger side and --
23 Q. When you say tho passenger side, we're 
24 talking about the very front? 
2 5 A. Very front 
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1 that bench? 
2 A. I put her on the bench. All I know is 
3 I put her in a seat and I went around and got in 
4 the other seat. 
5 Q. Okay. 
6 MR. MORGAN: Behind her. 
7 MR. MINER: (Resuming) 
8 Q. Okay. So we can reasonably establish 
9 from what you said -- and correct me if I'm wrong 
10 but I'm trying to get the seating arrangement. We 
11 have Lee Singleton in the driver's seat, John Doe 
12 in the passenger captain's seat in the front with 
13 Lee Singleton, Sonya Atkinson in the bench seat 
14 immediately behind the captains' chairs, and you in 
15 the very last bench seat; accurate? 
16 A. Yes. 
17 Q. Now, all of these are equipped with 
18 seat belts, aren't they? 
19 A. Correct. 
20 Q. And when you placed Sonya Atkinson in 
21 that second bench seat, did you secure her with a 
22 safety belt? 
23 A. No, I did not. 
24 Q. Okay. Is there some reason you didn't 
25 secure her with a safety belt? 
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1 I A . Because w e we re - - 1 don't know 
2 Q . 0katy . Was she r a pa h 1 p o f securing her 
3 own safety belt? 
4 A. nu that time, yes. 
5 Q. Now, as I understand, you had just 
6 placed her in the van and she was immediately 
7 previous to that --
8 A. • She was off and on not passing out, 
9 j a s t 1 o s I n q e o n s c i < ;i u s n e s s . 
10 Q. Okay. How long is the drive to the 
11 Motel 6? 
12 A. That T don't know. It's a guess, a few 
13 minutes. 
14 Q. Okay. Would it be safe Lu say it 's -
15 less than a mile? 
16 A. Yes . 
17 Q. Okay. So the transport of her there 
18 took how long, do you think? 
19 A, Not very long. 
20 Q. Okay. 
21 A. W means probably two minutes. 
22 Q. Okay. During the course of 
23 transporting her there, did you have a conversation 
24 with Sonya Atkinson? 
25 A. Yes, I did. 
CAPITOL REPORTERS (801) 363-7939 
1
 Q- Could you detail the particulars of 
2 that conversation? 
3 A- And while I was putting her in the van, 
4 Sgt. Lee Deussen also --
5 Q. We'll get to that. But concentrate on 
6 my question, if you would, please. 
7 A. Yes, she proposed me, saying things, 
8 I'll do everything you want me to do. I'm the best 
9 thing you'll ever have. She said I had good 
10 looking eyes and also body. I told her I didn't 
11 need help in that department, I had a wife. 
12 Q. I'm not trying to interrupt you, but 
13 are you now just reading verbatim from your report? 
14 A. Yes, I'm reading verbatim from my 
15 report. 
16 Q. Did you have anything that you could --
17 does that help refresh your memory so you have a 
18 more -- do you have anything independent in your 
19 memory of what you're reading? 
20 A. While she was -- when we were in the 
21 van, she was also trying to climb over the chair, 
22 and I put her down, and that's when she was telling 
23 me all this stuff. And I told her that I didn't 
24 need help in that department because I had a wife. 
25 Q. Okay. Essentially, was this the very 
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1 after exiting the van, 
2 A. Yes. 
3 Q. And to your recollection, Lee Singleton 
4 w a s s I;:I in w w h e r e o u t„ s i d e t h i e 
5 time the time, the point In time when you had Sonya 
6 i n t h e f i r e m a c a r r y ? 
7 A. Correct. 
8 Q. Do you know who opened the sliding door 
9 in the van? 
10 A. No, I don't. 
11 Q • 0 k a y. S o wo u 1 d i t I I ave b e e n e 1 1 her --
12 A I don't know, 
13 MR MORGAN: ;omg to object. He 
14 said I don't know and you asked him for 
15 speculation. 
16 MR. MINER: (Resuming) 
17 All right. You didn't see Sonya try to 
18 open s I i d! i nq door? 
1 9 N o . • • " • 
20 Q. Okay. After the door was open, Sonya 
21 exited before you exited then? 
22 Correct. 
2 3 !lJi 1111 w h tl 11 s h e v x i f e 11 , y m i a 1 ' J •< h e 
24 started to go limp again? 
2 5 Co rrect. 
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1 I Q. Did you manage to catch her before she 
2 I fell on the ground? 
3 A. Correct. 
4 Q. So before she fell, you caught her, and 
5 when you caught her you put her in what you 
6 describe as a fireman's carry? 
7 A. Yes. 
8 Q. Would you describe what a fireman's 
9 carry is? 
10 A. Layman's term, you just, on the 
11 shoulder, carried her on the shoulder and it was 
12 just shoulder carrying her all the way through. 
13 Q. So her legs would have been draped down 
14 the front of your body and her head and abdomen 
15 would have been draped down the back of your body; 
16 correct, over your shoulder? 
17 A. Correct. 
18 Q. Was she limp at that point in time when 
19 you were -- did she object when you had her over 
20 your shoulder? 
21 A. No, she did not. 
22 Q. Did she resist in any way when you put 
23 her over your shoulder? 
24 A. No, she didn't. 
25 Q. Did she remain continuously over your 
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1 I shoulder while you transported her from the van 
2 into the room? 
3 A. I believe so. 
4
 Q W €31 1 , o k a y , you believe so. 
5 A. Yes, she was in the fireman's carry. 
6 Q . i'! :i n I I n u o ui s J y u n t i l y « J U g o I M e i: I n t o t h e 
7 room? 
8 'A. Yes . 
9 Q Once you got her Into the room,,, did you 
10 then -- who was in the room when you carried her 
11 into the room using the fireman's carry? 
12 "i The door was ipen; the door was open, 
I.I J u 11 n I J 11« fi i-i •-» s i I i i 11 .3 u 11 t s i d i * , h e w i i . I a 11 d i n if 
14 outside. . 
15 Okay. 
16 With Lee Deussen, the police officer. 
17 Q . right. . 
18 A • . 'carried her fr ::> in, tl: l e ; ai i to the 
19 -- I carried her from the van to the room, to the 
2 0 i I set her down on l hn he*• I I went to turn, 
21 she lunged at me, I dodged her, and I walked out. 
22 And then while I was walking out, John Doe says 
23 don't worry, I ' J 1 take care er. 
24 And we got in our van, Lee Deussen was 
2 5 still t h e ;r e t a I k 11 I g I '' . I \ 11111 1J o *» M « . 111 d if. ^  e , w e 
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1 carried her in. Was that --
2 A. And she was -- she'd go in and out of 
3 l i m p n e s s . 
4 Q. How far did you carry her from the van 
5 to the room? 
6 A. I'd say probably -- I'm not sure, but 
7 I'd say a length of probably ten feet, ten minus or 
8 p l u s , I'm n o t --
9 Q. Okay. And in that ten feet, plus or 
10 minus, she was going in and out of consciousness? 
11 A. Correct. 
12 Q* That's your testimony? 
13 A. That's my testimony. 
14 Q. And she would intermittently, within 
15 that ten-feet period, play with your rear end? 
16 A. When I was going through the cars, she 
17 was playing with my butt. 
18 Q. Do you remember banging any portion of 
19 her head on the car as you went through? 
20 A. She was wiggling so much, that's how 
21 come I put -- she was playing with my butt and she 
22 was wiggling too much. I can't say that she was 
23 limp all of the time, but I was carrying her and I 
24 was trying to carry her as safe as I could. 
2 5 Q. Sure. 
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1 I the motel room, based on your observations during 
2 I those times, did you believe they were a couple? 
3 A. Yes, I did. 
4 Q. Was there anything that occurred during 
5 that period of time that indicated anything 
6 otherwise? 
7 A. No. 
8 Q. Did Sonya, when she was in the security 
9 office, ask that John Doe be allowed into the 
10 security office? 
11 A. Yes. 
12 Q. Did she say that he's with me? 
13 A. Yes. 
14 Q. When you say in your report that's 
15 Deposition Exhibit 1 that she would pass out from 
16 time to time, what do you mean when you use the 
17 term pass out in your report? 
18 A« It means she'd lose consciousness. 
19 Q. What does it mean to lose 
20 consciousness? 
21 A. Like, she'd just go limp. 
22 Q. That's what you mean when you use the 
23 term pass out or lose consciousness, she would go 
24 limp? 
25 A. Right. Correct. 
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 Q- And were there times when her face was 
2 close to your neck, other than when you carried her 
3 down the steps or when you carried her into the 
4 motel room? 
5 A. Mostly between the security office and 
6 the van. 
7 Q. Were there times when you were with her 
8 that she was limp or unconscious or passing out, as 
9 you say? 
10 A. Correct. 
11 Q. And were there times when she was not 
12 limp and that she was conscious and alert? 
13 A. Yes. 
14 Q. When she made the statement with regard 
15 to John Doe, he's with me, and he was allowed into 
16 the room, was she conscious and alert at that time? 
17 A. Yes, she was conscious at that time. 
18 Q. And did she make sense when she made 
19 that statement? 
20 A. Yes, she did. 
21 Q. Have there been times while you worked 
22 at the State Line, prior to this incident involving 
23 Sonya, that you have taken people to their room in 
24 the State Line or anywhere else? 
25 A. Myself, no. 
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1 A. and what was going on in the 
2 incident. 
3 Q. Okay. 
4 A, And what the outcome was. 
5 Q. All right. So he told you it was 
6 important to identify the people involved in the 
7 incident? 
8 A. He did. 
9 Q. So you were taught that it was 
10 important to identify the people that you had 
11 removed? 
12 A. Right. 
13 Q. Okay. And that would be an important 
14 thing to put in a report? 
15 A. Right. 
16 Q. Okay. The very first part of your 
17 report on April 9th says that you received a call 
18 from the show bar. Who gave you that call? When 
19 you say the show bar, who made that call to you to 
20 come to the show bar? 
21 A. If I recall, it was Todd. 
22 Q. Todd Gammon? 
23 A. Yes. 
24 Q. So he made that call over the radio? 
25 A. Yes. 
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Q. And then he reported to you then -- t 
first part of this report, on your report it says 
that you received a call from the show bar that 
there was a young lady hanging all over on the 
State Line bartender. So that was not something 
that was observed by you? 
A. No, it wasn't. 
Q. It was observed by Mr. Gammon? 
A. Right. 
Q. What did you observe when you first 
came on the scene? 
A. When I first came on the scene, Todd 
was removing the young lady from the bar. 
Q. He was already removing her from the 
bar? 
A. Right. 
Q. Okay. You were the shift leader that 
night, weren't you? 
A. Right. 
Q. He was removing her? He hadn't asked 
you if he could remove her yet? 
A. At this time, when I arrived there, 
that's when we removed her from the scene or the 
show bar. 
Q. Okay. What I'm asking though is, you 
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say when you arrived he was in the process of 
removing her. Is that accurate or isn't it? 
A. In other words, he was involved in what 
was going on in the act of removal, probably. 
Q. Okay. He was in the act of removal 
when you arrived? 
A. Right. 
Q. Okay. 
A. Because he was already in between her 
and the other
 ;person. 
Q. Okay. You said down here, it said that 
he picked her up and carried her to the security 
office. Was that at your request or was that 
something he was in the process of doing when you 
arrived? 
A. That was pretty much his own doing. 
Q. So he made the call himself --
A. He made the call himself to pick her 
up 
Q. -- to pick her up. Why do you think he 
picked her up? Could you tell? I'm not asking you 
to speculate. I'm wondering, based on your 
observations, was there a reason to pick her up? 
A. Just from my standpoint, I think we 
could have probably just walked her over. 
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1 I seconds later the guy came in. Was the door open? 
2 1 A. It was cracked a little bit. 
3 Q. So did he knock? 
4 A. I can't recall he knocked, but Lee 
5 Singleton was right outside the door. 
6 Q. So you don't know if he asked for 
7 permission to come in or not? 
8 A. I don't know what went on outside the 
9 door. 
10 Q. Okay. When he walked in, what happened 
11 when he walked in? Did you talk to him at all? 
12 A. Just I think I asked him if he was with 
13 her. 
14 Q. Okay. You asked him directly? 
15 A. Right. 
16 Q. What did he tell you? 
17 A. That as far as I know, I got an 
18 affirmative answer. 
19 Q. Do you remember an affirmative answer? 
20 A. It was -- yeah, I think he did say yes, 
21 I'm with her. And she said let him in. 
22 Q. She said let him in? 
23 A. Right. 
24 Q. Okay. Do you remember her saying let 
25 him in and you understood that from her? 
CAPITOL REPORTERS -- (801) 363-7939 
1 I A. Right. 
2 | Q. Did she say anything else that you 
3 I understood in that five minutes that you were in 
4 the room? 
5 A- Mainly she was talking with Todd, 
6 Q. She was talking to Todd. Okay. 
7 A. Todd was right next to her. 
8 Q. Did you talk to the gentleman that came 
9 in, other than when you've just described? 
10 A. Other than just that and asked him if 
11 they had a hotel room here. 
12 Q. Okay. 
13 A. We always ask them if they have a hotel 
14 room here or across the street. 
15 Q. Okay. So you asked him if he had a 
16 hotel room here, and what did he say to that? 
17 A. He said yes. 
18 Q. He said he had a hotel here in State 
19 Line? 
20 A. No, he said in town, because we had 
21 already deducted that they didn't have a hotel room 
22 at the State Line or Silversmith Casinos. 
23 Q. How did you deduct that? 
24 A. Because they told us. 
25 Q. Okay, so it was a direct 
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1 I communication. You said they told us they didn't 
2 I have a room. Did you ask him if he had a room at 
3 the State Line? 
4 A. Okay, what I did, okay, when we start 
5 removing or we take them or do anything of this 
6 nature, we ask them if they've got a hotel room 
7 here or at the Silversmith, This was already taken 
8 care of. 
9 Q. Okay. 
10 A. Now, that -- he gave -- you know, he 
11 says, no, they don't have a hotel room here, I 
12 said, do you have a hotel room anywhere in town? 
13 Q. Okay. Now I understand what you're 
14 saying. I'm going to back up a little bit. 
15 A. Okay. 
16 Q. You were talking to him. Did you also 
17 direct that inquiry to Sonya? 
18 A. I can't recall if I did or not, I just 
19 asked him. 
20 Q. Okay, you just asked him. And he said 
21 he didn't have a room at the State Line? 
22 A. Right. 
23 Q. And he said, but I do have a room at 
24 the Motel 6? 
25 A. Right. 
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away from the problem and out the door or get them 
to their room, if they've got a room here. 
Q. I understand that, 
A. Okay, so names — 
Q. Names aren't even important then? 
A. Well, they're important, but, you know, 
I've never been taught that we've got to get. right 
down there and say, I need your driver's license so 
I can get your name and address here. 
Q. Okay. 
A. Sometimes we don't have that chance. 
Q. Okay. I understand that. During the 
period of time she was in the security office, was 
there any interaction between her and the man who 
came in? 
A. Interaction like --
Q. Did they converse? 
A. Yeah, they was talking. 
Q. They were talking. Did you hear what 
they were saying? 
A. No, it was just a bunch of mumbling. 
Q, Okay. 
A. Like he was whispering to her and she 
was whispering back, stuff like that, you know. 
Q. Did you observe any physical 
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A. None. 
Q. Let me finish the question --• between 
Sonya and the man who was in the security room? 
A. None. 
Q. Did you see any physical contact at all 
between them? 
Yes . 
What was the nature of the physical 
A. 
Q. 
contact? 
A. Just touch. 
Q. Okay. How touching? 
A. Being close together, leg to leg, but 
something like that. 
Q. Were they sitting down together? 
A. Well, he was kneeling down, she was 
sitting down. 
Q. Okay. And he was kneeling down 
whispering to her in front of her? 
A. Well, they was talking together, you 
know, just normal conversation. 
Q. So that lasted about five minutes? 
A. Approximately. 
Q. Okay. Did you then order the security 
man to take them to the Motel 6? 
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down beside her? 
A. Yes, sort of like, you know, a normal 
crouch when you're talking with somebody. 
Q. Did they whisper to each other? 
A. Just normal, you know, normal 
conversation. But I couldn't quite make out what 
they was saying. It was too dull like, you know, 
me and you would be kind of talking underneath our 
voice. 
Q. Based on your observations from the 
time you were with these two individuals, Sonya and 
John Doe, did they appear to you to be a couple? 
A. Yeah. I didn't see any other reason 
not to expect anything different. 
MR. MORGAN: That's all. 
EXAMINATION 
BY MR. MINER: 
Q. Just one question. Who was in the 
better position, in your opinion, to observe 
Sonya's state of intoxication, yourself or 
Mr. Gammon? 
A. I would think Todd, probably. 
Q. Okay. Who, in your opinion, would be 
in the best position to observe the interaction 
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1 any other security officer as a resource in 
2 preparing this report? 
3 A. No . 
4 Q. Now, we were just discussing, you said 
5 that you were never by the show bar; is that 
6 accurate? 
7 A, I believe I said I never went to the 
8 show bar. 
9 Q. Okay. You never went to the show bar. 
10 Let's just look at the report a little bit just so 
11 you can clarify where you did observe this. And 
12 I'm reading from the top of your report: At 
13 proximately 6:15 on the morning of 4/4/95, while 
14 performing my duties as a State Line Hotel security 
15 officer, I, 0. Lee Singleton, did observe Todd 
16 Gammon removing a woman from the show bar. 
17 Where were you observing this from? 
18 What point in the casino were you observing this 
19 from? 
20 A. Approximately, I would say between the 
21 escalators and on in. I was headed for the 
22 security office when I saw this occurring. 
23 Q. Okay. So you were on your way to the 
24 security office. How many feet were you away 
25 approximately from -- I haven't got a real good 
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1 Q- How long did it take you to get to the 
2 security office after they had entered the security 
3 office? 
4 A. Thirty seconds or so, maybe a minute. 
5 I doubt if a minute but --
6 Q. Okay. 
7 A. She was already sitting in the chair 
8 when I entered the door. 
9 Q. All right. And when you went to the 
10 door, who were the parties in the room? 
11 A. Billy Rodd, Sonya Atkinson and Todd 
12 Gammon. 
13 Q. Okay. Do you know who I'm referring to 
14 when I refer to a John Doe? 
15 A. Yes. 
16 Q. Okay. When did John Doe enter the 
17 room? 
18 A. Okay, Billy Rodd posted me at the 
19 door. When I come in, he told me watch the door. 
20 Q. Okay. 
21 A. I was at the door when John Doe came 
22 up. The main reason I was there is to keep other 
23 people out. He wanted in, we told him no, you 
24 can't come in. She insist that we allow him in, 
25 stating that he was with her. 
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Q. Okay, So when he approached the door, 
he could see Sonya, and Sonya could see John Doe? 
A. Yes . 
Q. And he approached the door, and your 
testimony is that he asked to enter and you refused 
him entrance? 
A. That's right. 
Q. And upon your refusing his entrance, 
Sonya Atkinson stated, let him in? 
A. Yes • 
Q. At that point did you get instructions 
from someone to let him in other than Sonya 
Atkinson? 
A. Billy said let him in. 
Q. Okay. So then when he came in, did you 
follow him into the room or continue to guard the 
door? 
A. I stood by the door. I was actually 
inside the room but I was standing by the door. 
Q. When you were standing by the door, was 
your attention facing towards the casino to prevent 
other people from coming in or was your attention 
focused inside the room? 
A. Half and half. 
Q. So you had maybe half your attention on 
CAPITOL REPORTERS (801) 363-7939 
40 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
hear. 
Q. Okay. I'm glad my voice Isn't shrill, 
I guess. You'll let me know if I start sounding 
shrill. And she said, no, I don't have room here, 
correct? 
A. To the best of my knowledge, as I 
recall. 
Q. All right. What other questions did 
you hear asked of Sonya Atkinson? 
A. As I recall, Todd asked her if they had 
a room in town. 
Q. Okay. Todd Gammon referred a question 
to Sonya Atkinson, do you have a room in town? Did 
she answer that question? 
A. After a bit of argument she finally 
said yeah. 
Q. When you say a bit of argument, what 
kind of argument are you talking about? 
A. There was a discussion between her and 
John Doe. 
Q. And how long did that discussion go on? 
A. A couple minutes. 
Q. And the only thing you heard her say 
was yeah? 
A. Well, that they had a room. I'm not 
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1 going to say that that was her exact words* 
2 Q. Okay. 
3 A. That she did answer to the effect that 
4 they had a room in town. 
5 Q. So I guess what I'm trying to 
6 understand, you say a question was asked, then a 
7 lengthy discussion of a couple minutes took place 
8 between her and the John Doe before any kind of 
9 response to that question came back? 
10 A. Right. She did not want to answer 
11 anything we asked her. John Doe would have to get 
12 her to talk to us in order to -- because -- well, 
13 his statement to me was, please don't arrest her. 
14 I can take care of her. 
15 Q. Okay. That was his statement to you, 
16 and when did he make that statement? 
17 A. Well, about the time we decided we was 
18 going to remove her from the premises. He was 
19 worried that she would be arrested for public 
20 intoxication or for creating a disturbance. 
21 Q. Okay. He was concerned about that. 
22 And why was he concerned about that, do you know? 
23 Or would that just be speculation your part? 
24 A. That would be totally speculation. 
25 Q. Okay. But you determined that was his 
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Q. He said he would take care of her 
though? 
A. Right. 
Q. Okay. So you remember her saying yes, 
that they had a room -- she had a room someplace 
else; correct? 
A. Yeah. Well, as I recall, her statement 
was at the Motel 6, yes. 
Q. She said she had a room at the Motel 6? 
A. Yes. I think it was, yeah, at the 
Motel 6 was kind of roughly what she said. 
Q. Okay. She specifically named the Motel 
6? 
A. Yes . 
Q. Do you have a specific recollection 
that she said the Motel 6? 
A. No. 
Q. She didn't say the Westerner? 
A. No. 
Q. Okay. And you're sure it was her voice 
and no one else's voice? 
A. It was definitely her voice. You get a 
room full of men and one woman, you can tell the 
woman's voice. 
Q. Okay. It states in the statement you 
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1 fallen? 
2 A. I don't believe so because he was 
3 already headed for the door. 
4 Q. Okay, And then Officer Gammon got out 
5 and picked her up; correct? 
6 A, Right. 
7 Q. Now, upon picking her up, did you 
8 notice certain activity that occurred? 
9 A. Yes. 
10 Q. Would you describe that activity? 
11 A. He kind of picked her up, over his 
12 shoulder. 
13 Q. Uh-huh. 
14 A. And she just grabbed him and slid down, 
15 got a lip lock on his neck and tried -- well, 
16 grinding her pelvis into him. 
17 Q. I know this is embarrassing. But she's 
18 over his shoulder and he picks her up and throws 
19 her over his shoulder initially? 
20 A. Right. 
21 Q. Does she immediately slide down? Did 
22 this happen outside the motel room, is what I'm 
23 trying to see? 
24 A. Yes. 
25 Q. So you're parked there in back of the 
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1 motel in a parking space next to the door? 
2
 A. As I recall, it was a parking space 
3 right there. 
4 Q. Okay, a few feet away from the 
5 entrance? 
6 A. About six or eight. 
7 Q. A few feet away from the entrance to 
8 131 or 132, whatever the room was? 
9 A. Six to eight feet, I would say. 
10 Q. He puts her over his shoulder; 
11 correct? 
12 A. He puts her over his shoulder. 
13 Q. She somehow manages to force herself 
14 down the front of him, --
15 A. Yes. 
16 Q. -- wrap her legs around him, grinds her 
17 pelvis against him, and kisses his neck? 
18 A. Right. 
19 Q. How long was she successful with what 
20 she was doing? I'm not going to say successful. 
21 How long did this pelvic grinding and attempts to 
22 kiss him go on? 
23 A. Ten, fifteen seconds. He was trying to 
24 push her away and still carry her. 
25 Q. Okay. 
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 A. And he just plopped her on the edge of 
2 the bed and stepped back. 
3 Q. Okay. So the pelvic grinding and 
4 kissing continued, and while that was going on, he 
5 walked her into the room? 
6 A. Right, he was trying to pull her away, 
7 push her away from him and get her to her room. 
8 Q. But he was unsuccessful at pushing her. 
9 I mean she had her legs wrapped around him, 
10 grinding her pelvis for 10 to 15 seconds --
11 A. Right. 
12 Q. -- while he walked her into the room? 
13 A. Well, you didn't want him to throw her 
14 on the ground again, did you? 
15 Q. I'm not asking what the alternative 
16 was. I'm trying to get a visual picture of what 
17 occurred. 
18 A. Right. 
19 Q. Did you walk into the room as well? 
20 A. No, I stood by in front of the van. 
21 Q. You were in front of the van. And was 
22 the door to the room open? 
23 A. Yes. 
24 Q. And did you observe everything that 
25 went on inside the room? 
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1 seen John Doe and Sonya earlier in the evening, as 
2 compared to when you were walking t the back of 
3 the casino and saw her being taken to the security 
4 office? 
5 A. Yes, they were together at the Double 
6 Down Bar. 
7 Q. Double Down Bar, where is that? 
8 A* The Double Down Bar is to the west of 
9 the cage, the cashier's cage. 
10 Q. Where is it in relationship to the bar 
11 that she was being taken from to go to the security 
12 office? 
13 A. Pretty well at the other end of the 
14 casino. 
15 Q. And how much earlier was it that you 
16 saw John Doe and Sonya? 
17 A. I would say an hour to an hour and a 
18 half earlier. 
19 Q. And are you sure this was the same John 
20 Doe and Sonya? 
21 A. Yes. 
22 Q. And what observations did you make when 
23 they were at the -- what bar was it? 
24 A. Double Down Bar. 
25 Q. The Double Down Bar? 
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 I A. I was carrying change to the gift shop, 
2 I I believe. As I passed the Double Down Bar, I 
3 I observed them -- he was sitting at the bar on a 
4 stool, she was on his lap and they were kissing 
5 pretty heavy. 
6 Q. And when was the next time you saw the 
7 two of them? 
8 A. In the security office. 
9 Q. Okay. 
10 A. I made a note at the time to myself to 
11 point it out to Billy in case they got out of hand, 
12 and then we got busy and I spaced it until the next 
13 time I saw her. 
14 Q. So the only two times you observed her 
15 that night was the one time at the Double Down Bar 
16 with John Doe --
17 A. Right. 
18 Q. -- and then at the security office 
19 about an hour to hour and a half later when they 
20 were also together? 
21 A. Right. 
22 Q. Was there anything that happened on 
23 either one of those occasions that led you to 
24 believe anything other than that they were together 
25 as a couple? 
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A. No. 1 
2 | MR. MORGAN: Okay. That's all 
3 I 
4 EXAMINATION 
5 BY MR. MINER: 
6 Q. I just have a couple questions. The 
7 bartender at the Double Down Bar, what would his 
8 name be, do you know? Do you remember, would it be 
9 Jose Luna? 
10 A. No. 
11 Q. Because Jose Luna never worked there? 
12 A. I don't believe Jose ever worked 
13 there. I'm thinking -- and I don't recall what 
14 bartender it was. It would have probably been 
15 Johnny, because that was more or less considered 
16 his bar. 
17 Q. And did he ordinarily work that same 
18 shift? 
19 A. 
20 Q. 
21 A. 
22 Q. 
23 A. 
24 Q. 
25 bartender? 
He worked the graveyard shift. 
What's Johnny's last name, do you know? 
I have no idea. 
Do you know if he's still working here? 
Yeah. 
He is someplace. Is he still a 
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1 Q Do you remember what time you met Sonya 
2 Atkinson? 
3 A No, I don't. 
4 Q Do you recall where you were when you first 
5 met her? 
6 A Yes. 
7 Q Where were you? 
8 A In the casino. 
9 Q Do you remember where in the casino? 
10 A Yes. 
11 Q Where? 
12 A At the slot machines. 
13 Q And how did the conversation begin? 
14 A She asked me how I was doing. I said, Not 
15 good. 
16 Q Did you tell her why you weren't doing well? 
17 A Yes. 
18 Q Why weren't you doing well? 
19 A Because my shoulder was hurting, my neck was 
20 hurting. 
21 Q Did you discuss anything with her regarding 
22 your ex-wife? 
2 3 A No. 
24 Q Did you discuss anything with her regarding 
25 your children? 
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1 Q You saw her hug the security guard? 
2 A Yes. 
3 Q And when did that happen? 
4 A Right before. 
5 Q Before what? 
6 A Before she got thrown out. 
7 Q Was that at the bar? 
8 A Yes, it was. 
9 Q Can you describe the events that led to Sonya 
10 being taken to the security office? 
11 A Yes. 
12 Q Describe them for me. 
13 A I was talking with the Spanish gentleman, and 
14 I asked him not to call me sir because I was only a 
15 couple years older than him and I don't deserve that 
16 respect. And he called me sir twice, and both times I 
17 said, Man, don't call me sir, please. And then he did 
18 it again and Sonya just went off on him. She just went 
19 off on him. Started cussing him out and stuff. He 
20 told you not to call him sir. He told you not to call 
21 him sir, and started bitching the guy out. 
22 That was when the bartender said, You are 
23 going to have to keep it down or I will have to kick 
24 you out, ask you to leave. She turned around to the 
25 bartender and said, Fuck you. 
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The bartender said, That's it. 
And she goes, Fuck you. Fuck you. And she 
was all irate. Then security came and she started to 
fight with security and the had to literally carry her 
back to the office. She was fighting them all the way 
back to the office. 
Q 
A 
Q 
A 
way? 
Now, you said security came. Who came? 
The security. 
Was there more than one? 
I believe there was two. 
And you said she was fighting them all the 
Yes. 
Q Was she cursing them all the way? 
A Oh, yeah. 
Q When did she start hugging the one? 
A Right before they were throwing her out. Are 
you talking about before the security office or after? 
Q Well, I'm talking at the bar. 
A At the bar? 
Q Yes. 
A When the bartender said, You are going to have 
to leave and security came. One security -- if I'm not 
mistaken, one security guy was already there and then 
the other guy shows up. She was just trying anything 
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1 MR, MINER: Well, you asked him if he 
2 understood things. 
3 MS, LEMS: Written. 
4 MR. SINGLETON: As I understand traditional 
5 deposition procedures, everyone kind of -- it goes 
6 around the circle. I just didn't want to get out of 
7 the loop. 
8 EXAMINATION 
9 BY MR. SINGLETON: 
10 Q Jay, I understand that you ended up with 
11 Sonya's telephone number; is that correct? 
12 A Yes. 
13 Q Was that her home telephone number? 
14 A Yes. 
15 Q How did you get that telephone number? 
16 A She gave it to me. 
17 Q At what part of the evening did she give that 
18 to you? 
19 A At the bar. 
20 Q And had you asked her for her home telephone 
21 number? 
22 A No, I did not. 
23 Q What did she tell you when she was giving you 
24 her telephone number? 
25 A Call me. 
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1 Q In the context of how that number was given to 
2 you, did you understand that it was some type of sexual 
3 overture towards you by Sonya? 
4 A That was my impression, yes. 
5 Q When Sonya was with the security guards, did 
6 you ever hear Sonya tell the security guards that you 
7 were with her? 
8 A To the best of my recollection, yes. She is 
9 with me. 
10 Q Did you also hear Sonya tell the security 
11 guards that she wanted to go to your motel? 
12 A Oh, yes. 
13 Q And that's something that you actually heard? 
14 A Yes. 
15 Q Now, on the night this happened, both you and 
16 Sonya were drinking quite a bit, weren't you -- well, 
17 I'm sorry. Both of you were drinking alcoholic drinks? 
18 A Yes. 
19 Q And I was wondering, before you met Sonya, had 
20 you had anything to drink that evening before you met 
21 Sonya? 
22 A A beer. 
23 Q And when you first met Sonya by the slot 
24 machines, did she seem to be under the influence of 
25 alcohol? 
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